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PROCEEDI NGS

CHAI RMAN CASKEY: Good norning, |adies and
gentl emen. Today is Wednesday, Novenber 19th. M nane is
M cah Caskey. We will proceed with continued candi date
screenings for the Judicial Merits Selection Comm ssion.
There is a notion from Representative Jordan to go into
Executive Session and receive a legal briefing. That is
seconded by M. Lay. Al in favor, signify by saying aye.

MEMBERS: Aye.

CHAI RVAN CASKEY: Ayes have it. And we will do
that now and go into Executive Session for |egal briefing.
Thank you.

(Executive Session was held from9:21 a.m to 9:58 a.m)
(Of the record)

CHAI RVAN CASKEY: All right. Good norning. The
Judicial Merit Selection Conm ssion has now conme out of the
Executive Session fromits legal briefing. For the record,
while we were in Executive Session, no decisions were nade
and no votes were taken. At this point, I'mgoing to cal
for a vote on the candi dates whom we screened yest erday.
We will use the same procedure that we did yesterday to
vote. So with that, if | could find nmy page. The first
candi date which the question is determ nation of
qual i fication, The Honorable MIton G Kinpson. Al in

favor of finding himqualified, signify by raising your
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hand and sayi ng aye.

MEMBERS: Aye.

CHAI RVAN CASKEY: All opposed, nay. | would n
for the record that M. Stegmaier did not participate in
the screening of Judge Kinpson. So by a vote of 11 to O
oh, I"'msorry. Thank you. Correction. By vote of 10t
0, Judge Kinpson is found qualified. The next candidate
have is WII Weeler. The question is qualification of
WIl Weeler for the Circuit Court 3rd Circuit Seat 2.
in favor of qualifications, signify by staying aye and
rai sing your hand.

MEMBERS. Aye.

CHAI RVAN CASKEY: Al l opposed, nay. Senator
Rankin al so votes aye. By a vote of 12 to 0, WII Wheel
Is found qualified. The next candidate is The Honorabl e
Steven DeBerry IV. The question is qualification for th
12th Circuit Seat 3 reelection. Al in favor of
qual ifications, signify by raising your hand and sayi ng
aye.

MEMBERS: Aye.

CHAI RMAN CASKEY: All opposed, nay. The ayes
have it. And by a vote of 12 to 0, Judge DeBerry is fou

qual i fied and nom nated. The next candidate is for the

ote

0

we

All

er
H.

€

nd

16th Circuit, Crcuit Court Seat 2, Melissa A Inzerillo.

The question is qualification of Melissa A Inzerillo.

All
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in favor of qualification, signify by raising your hand and
sayi ng aye.

MEMBERS: Aye.

CHAI RVAN CASKEY: Al l opposed, nay. The ayes
have it. By a vote of 12 to O, Melissa Inzerillo is found
qualified and nom nated. The next candidate for the same
seat is Msti Shelton. The question is qualification,
Msty Shelton. Al in favor signify by raising your hand
and sayi ng aye.

MEMBERS: Aye.

CHAI RMAN CASKEY: All opposed, nay. Ayes have
it. And by vote 12 to O, Msti Shelton is found qualified
and nom nated for 16th Grcuit Seat. That brings us to the
next candidate for the Third Grcuit Famly Court Seat 2,

E. Thonmpson Kinney. The question is qualification of M.
Kinney. Al in favor of qualification, signify by raising
your hand and saying aye.

MEMBERS: Aye.

CHAI RMAN CASKEY: All opposed, nay. The ayes
have it, and M. Kinney is found qualified and nom nated by
a vote of 12 to 0. Bringing us now to candidates in the
Fam |y Court, Ninth Judicial Crcuit, Seat 7. The first is
Mari ssa K. Jacobson. The question is qualification of M.
Jacobson. Al in favor of qualification, signify by

rai sing your hand and sayi ng aye.
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MEMBERS:  Aye.

CHAI RMAN CASKEY: All opposed, nay. The ayes
have it. And by a vote of 12 to 0, Ms. Jacobson is found
qual i fied and nom nated. The next question is
qual i fication of Anthony Phillip LaMantia. Al in favor of
qual ification of M. LaMantia, indicate by raising your
hand and saying aye. All opposed, indicate by raising your
hand and sayi ng no.

MEMBERS:  No.

CHAI RVAN CASKEY: The nos have it. By a vote of
12 to 0, M. LaMantia is not found qualified. Bringing us
to Kelly Pope Black. The question is qualification of
Kel Iy Pope-Black. Al in favor of qualification, raise
your hand -- signify by raising your hand and sayi ng aye.
Al'l opposed, signify by raising your hand and sayi ng no.

MEMBERS: No.

CHAI RMAN CASKEY: By a vote of 12 to 0, Kelly
Pope-Bl ack is not found qualified. Bringing us to the |ast
candi date that we screened yesterday. This is for the
Fam |y Court, 13th Grcuit Seat 5, re-election, the
Honorabl e Tarita A. Dunbar. The question is qualification
of Judge Dunbar. Al in favor, signify by raising your
hand and sayi ng aye.

MEMBERS: Aye.

CHAI RVAN CASKEY: All opposed, no. The ayes have
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it. And by unanimus vote of 12 to 0, Judge Dunbar has

been qualified and nom nated. Let's take just a nonent to

cl ear up some paperwork and then we'll proceed to our

screenings. So we'll just stand at ease for just a noment.
(Of the record)

CHAI RMAN CASKEY: All right, |adies and
gentlemen, we will go back on the record. | want to
recogni ze Senator Rankin

VI CE CHAI RVAN RANKIN: M. Chairman, | was called
out by a constituent natter at the first vote, so | would
like to be excluded voting qualified and nom nated for
Judge Kinpson

CHAI RVAN CASKEY: So ordered. Al right, that
brings us to our first candidate of the nmorning. Judge
Lenski, if you would please come to the podium Ladies and
gentl enen, of course, we have applicant Judge Phillip
Lenski, and this is for the Admnistrative Law Court, Seat
6, re-election. Judge, do | have all that right?

JUDGE LENSKI: Yes, sir.

VVHEREUPON:

HONORABLE S. PHILLI P LENSKI, being duly
sworn and cautioned to speak the truth, the whole
truth and nothing but the truth, testifies as
fol | ows:

CHAI RMAN CASKEY: |f you woul d, please state your
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full nanme for the record.

JUDGE LENSKI: Sebastian Phillip Lenski.

CHAI RMAN CASKEY:  There shoul d be some docunents
there in front of you. If you'll take a moment to review
t hose.

JUDGE LENSKI: Yes, sir. |'ve reviewed them

CHAI RVAN CASKEY: All right. Those are the
personal data questionnaire and the sworn statenent that
you submtted as a part of your application packet?

JUDGE LENSKI: They are.

CHAI RMAN CASKEY: Are any updates or changes
needed?

JUDCE LENSKI: Not at this time. | did submt an
amendnent, and that is included, soit's wth the document.

CHAI RMAN CASKEY: So do you have any objection
Your Honor to our including all that into the record?

JUDGE LENSKI: No, sir.

CHAI RVAN CASKEY: Let ne give staff just a nonent
to do that.

(EXH BIT NO. 1 MARKED FOR | DENTI FI CATI ON PURPOSES
(15 pages) - PDQ
(EXH BIT NO. 2 MARKED FOR | DENTI FI CATI ON PURPOSES
(1 page) - AMENDVMENT)
(EXH BIT NO. 3 MARKED FOR | DENTI FI CATI ON PURPCSES
(5 pages) - SWORN STATEMENT)
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CHAI RMAN CASKEY: The Judicial Merit Selection
Comm ssi on has thoroughly investigated your qualifications
for the bench. Qur inquiry is focused on the nine
eval uative criteria and has included a thorough study of
application materials, a ballot box survey, a check for
econom c conflicts of interest, a search of newspaper
articles in which your name appears, verification of
conpliance with state ethics laws, and the study of any
previous screenings. W received no affidavits filed in
opposition to your election, and no wi tnesses are present
to testify. |If you' d like to make a brief opening
statenent, we'd be happy to hear fromyou. O herw se,

woul d turn to staff counsel with some questions.

JUDGE LENSKI: | do not wish to take up any nore
of your time. | know you have an overwhel m ngly busy
schedule, so I'Il just -- | stand open to answer any

questions that you have at this time. Thank you.

CHAI RVMAN CASKEY: Al right. And Judge, before |
recogni ze M. Austin, if you have anybody who's here with
you, we -- if you would like to introduce them we'd |ove
you to do that.

JUDGE LENSKI: | amby nyself today. Thank you.

CHAI RMAN CASKEY: Geat. And with that, M.
Austin.

MR, AUSTIN.  Thank you, Chairman.
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EXAM NATI ON

BY MR AUSTI N:

Q Judge Lenski, good norni ng.

A Good nor ni ng.

Q After serving 15 years on the Adm nistrative Law
Court, why do you want to continue serving as an ALC
j udge?

A Well, | have truly enjoyed ny service on the court for
the last 15 years. | think that the work that we do
at the court is extrenely inportant, and |'mvery
proud to have been a part of it. | guess, given al
that, | would |ike an opportunity to continue serving
in that capacity for another term

Q Thank you. Judge Lenski, you've indicated in your PDQ
that since your |ast screening, a lawsuit was filed
against you in 2025 in the Fifth Crcuit by a prisoner
Kevin Harbin. Could you please briefly explain the
nature or disposition of the |awsuit?

A Right. Yes. That suit has been dism ssed. The suit

I nvolved the inmate's disagreement with a ruling that

| had made with regard to a disciplinary proceedi ng
that -- you know, an appeal of a disciplinary action
that was taken against himand he was suing ne
personal ly for the decision that | nmade. But the case

was di sm ssed, so.
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Thank you. Your SLED report and driver record

I ndi cated that your driver's |icense was suspended in
Sept enber 2023 because they were unable to verify your
i nsurance. Could you pl ease explain the nature and

di sposition of that |icense suspension?

Yes, yes, that was -- that cane as quite a shock to
me. \What had happened was in, | believe it was 2022,

| got a new vehicle and | gave ny truck to a famly
menber, a person that struggles financially. And so |
gave himmy truck. And at the time that | gave himny
truck, | neglected to renove ny license plates from
the truck. And he took the truck, he registered the
truck in his name and took care of everything. And I
didn't give it another thought until | was driving
down the road one day and an officer stopped ne and
said that it was -- it had to do with expired tags and
they weren't. But he said, |I'mlooking at your record
here and it says that your license has been suspended.
So I went back and | found out exactly what had
happened and that was all dism ssed and cleared up.

But it was an error on my part. | guess the |esson
there was when you -- when you give your or sell your
car, make sure you turn the tags in. But I, -- |
thought that | -- | thought when, | think it was that

| had given it to himand he was a famly, you know,
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friend or was a nenber of our famly, ny wife's
cousin. So when | gave it to him | just neglected to
take those tags off and | didn't give it another
thought. And that's the reason why the whol e thing
happened so.

Thank you. Judge Lenski, The Conmm ssion received 282
bal | ot box surveys regarding you with 19 additional
comments. The bal l ot box surveys, for exanple,
contain the follow ng positive comments. Judge Lensk
I's an outstanding jurist who is conscientious, firm
and fair. Judge Lenski is highly conpetent and
consistently fair and unbiased in his rulings.
practiced before Judge Lenski several times. His
orders are very well crafted. He is very fair and
impartial. Four of the witten comments express
concerns. Al four negative comrents related to the
tine it takes for cases to nove before you. Judge
Lenski, what response would you have to offer for

t hose concerns?

Well, first of all, | would respond, you know, on a
given year, there are probably six or seven hundred
cases that | deal with and issue orders on. 99.9
percent of those cases, they're handled very quickly
and efficiently. You know, there are occasionally

conpl ex cases that cone before me. And it's, you
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know, I'mvery -- | try to be very careful and very
del i berative about the decisions that | make. And so
there have been a few decisions, a handful of

deci sions over the last few years where | have taken
more time in ny determnation. So if those -- and
again, it's inpossible to know what -- which

I ndi vi dual s are making these observations about the
tineliness of ny orders. But there is, you know, it
I's possible that these were the one or nore of the
more conplex cases and | took a little bit nore tine
to reach ny decision. But again, it was my intention
to be thorough. And other than, you know, that,
again, it's very inportant to me to be not only

t horough and not only correct in ny rulings, but also
to be tinely because | know that that's -- that's one
of the things that | should be. And | strive every
day to process the orders and to have ny hearings

qui ckly and to reach ny conclusions just as quickly as
| can. So | can't really address the specifics of
those -- of those coments. However, | mght offer
that that m ght be the explanation.

Thank you. Judge Lenski, how woul d you handle a
potential conflict of interest involving you or a
menber of your famly?

Well, | nean, obviously, if there is a true conflict
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of interest, I'mgoing to recuse nmyself from hearing
any matter because even the appearance of inpropriety

Is sonething that | wish to avoid. And certainly the

actual -- any kind of inpropriety would be sonething I
coul d never -- you know, that | would never allow.
There -- there are -- | nean, there are oftentines

cases where, you know, there is an issue that |

per haps know soneone, not a famly menber. O course,
iIf it was a famly nmenber, | would never hear anything
if it would be a famly nenber. But, you know, there
are tinmes where it's -- it's sonebody who, you know,
you have had a personal relationship with, you know,
an attorney that you have had a -- that maybe that |
served with in the mlitary or that I, you know, had a
friendship with fromthe past or that | worked with in
anot her job capacity. And you do have to wei gh your -
- your ability to be fair. So in those situations,
what | do is | always disclose to all parties ny
relationship with that person and ask if anyone has --
and informthemthat | believe after considering
everything, that | can be fair and inpartial and nake
ny deci sion based upon the evidence, but that if there
are problenms with that, if counsel has an issue with
that, that they should raise that at that tine. So I,

| try to give that over to the -- once |'ve made ny
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own personal evaluation and determ ned that | can be
fair, then | -- but | do go ahead and di scl ose those
matters to other -- to all the counsel so that they
can informne if they feel unconfortable with it.
Q Thank you.
MR AUSTIN. | would note that the M dl ands
Ctizens Commttee found Judge Lenski qualified in the
evaluative criteria of constitutional qualifications,
physi cal health and nental stability. The commttee found
himwell qualified in the evaluative criteria of ethical
fitness, professional and academc ability, character
reputation, experience and judicial tenmperanent. The
commttee stated in sunmary, very inpressed with his
know edge, experience and enthusiasm He is highly
qualified and deserves reel ection
Q Judge Lenski, just a few housekeeping itenms. JMSC
Procedural Rule 17 includes a prohibition of any
candi date from attendi ng or watching any portion of
the live streamor recordings of the public hearings
of this cycle until all hearings are concluded. Have
you wat ched or |istened to any of the hearings before
your appearance today?
A | have not.
Q Has anyone -- has any other person rel ayed any

I nformati on about the proceedings before this

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

TRANSCRIPT OF PUBLIC HEARINGS

Page 22

Commi ssion to you?

No, they have not.

Judge Lenski, since submtting your letter of intent,
have you contacted any menbers of the Conm ssion about
your candi dacy?

No, | have not.

Are you famliar with Section 2-19-70, including the
limtations on contacting members of the Genera
Assenbl y regardi ng your screening?

Yes, | am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator either
prior to this date or pending the outcome of your
screeni ng?

| have not.

Have you asked any third parties to contact nembers of
the General Assenbly on your behalf or are you aware
of anyone attenpting to intervene in this process on
your behal f?

No, | have not and | am not aware.

Thank you. Have you reviewed and do you understand
the Commi ssion's guidelines on pledging in South
Carolina Code Section 2-19-70(E)?

Yes.

Thank you.
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MR AUSTIN. | would just note for the record
that any concerns raised during the investigation regarding
the candidate were incorporated into the questioning of the
candi date today. M. Chairman, | have no further
questi ons.

CHAI RVAN CASKEY:  Thank you, sir.

MR, AUSTIN:. Thank you.

CHAI RVAN CASKEY: Do nenbers of the Conm ssion
have any questions for Judge Lenski? M. Stegmaier.

MR STEGWAI ER: Judge, good nor ni ng.

CHAI RVAN CASKEY:  Good nor ni ng.

MR. STEGWAI ER: | don't think it's a question.
| just wanted to -- because over the course of the |ast
three days, | don't think we've spoken to -- if we have,
it's been very few veterans. | just wanted to thank you
and recogni ze your service.

JUDGE LENSKI: Thank you very nuch.

CHAI RVAN CASKEY:  Senat or Ranki n.

EXAM NATI ON
BY VI CE CHAI RVAN RANKI N
Q Good nor ni ng.
A Good norning, sir.
Q Judge Lenski, | want to disclose to the world, the no
peopl e watching that woul d care about this, but your

wor k before you ascended to the ALJ bench included a
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stint here in the State Senate.

't did.

Describe that for us, if you wll, what did you do?
Al right. Yes, Senator. So when | first began
wor ki ng here at the Senate, | worked for the clerk and
| was the counsel for the clerk. And then |I noved
down to the Judiciary Conmttee and | was on staff of
the Judiciary Commttee for about seven years. And |
worked with, you know, at that tine, Chairman
McConnel | and | drafted legislation and did all the
things that a staff attorney did, participated in the
judicial merit selection process as a screening
attorney. And you know, it was -- it was ny great
honor to have -- to have worked for the Senate. And |
hope | did good work. | tried very hard to do that,
And | know that and | know you did do great work. |
was a lowmy little fella at that point. Now, |I'ma
lowly little fella still. But nonetheless, | just
want to commend you both for the service to our
country, but also the service to the public. It is a
great known fact, | believe that fol ks that come up

t hrough the ranks that enjoy the academ c and
intelligence that you have and the gifts that you have
easily go to the private sector and earn far nore

money than you could where you are right here. And so
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| thank you for that willingness to serve the public.
It's good pay, but it's not anywhere near what you
could get out in the private market. So to continue
to want to serve the public making all but apparently
the 282 folks, which is a very high nunber of people
participating in these wwth only four that are
effectively saying to you in regards to tineliness,
that woul d be about 90 percent directed to me if they
were commenting about nme, particularly ny seat nates
here. He's always on time. He's punctual. Hush Chip
Canpsen. Anyway, | want to just commend you again for
the way you've done this and the willingness to
continue doing this.
A Thank you very nuch, Senator.
CHAI RVAN CASKEY: Senat or Canpsen.
SENATOR CAMPSEN: | would like to echo the
Senator from Myrtle Beach's opinion. M. Lenski served
very ably as a staff attorney with the Judiciary Commttee.
| worked on a lot of bills wwth him a lot of issues with
him | have no doubt he could nmake a |ot nore noney in the
private sector, but | do think he has a history of public
service. | just want to applaud you for that because
really state governnent doesn't work if you don't have
peopl e who are commtted to public service.
JUDGE LENSKI: Thank you, Senator.
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SENATOR CAMPSEN:  Thank you.

CHAI RMAN CASKEY: Judge, | would join in an echo
of the conplinments and praises and appreciations shared
with you by the senators and appreciate you offering for
conti nued service.

JUDCGE LENSKI: Thank you, M. Chairnan.

CHAI RVAN CASKEY: Judge, this does conclude this
portion of our screening process. | do need to take a
monment though to remnd you that pursuant to the
Commi ssion's evaluative criteria, the Conm ssion expects
candi dates to followthe letter of the ethics |aws as well
as the spirit of those ethics laws. And we wll view any
violation or appearance of inpropriety very serious and
potentially deserving heavy weight in our screening bil
durations. And on that note, in the event that some issue
were to arise, we would have the ability to call you back
at any point up until the final release of the
qualification report. You understand all that?

JUDGE LENSKI: Yes, M. Chairman, | understand.

CHAI RVAN CASKEY: Geat. | thank you again for
all the many things that you've done. And thank you for
being here and for your patience in getting to your
screeni ng here this norning.

JUDCGE LENSKI: Thank you, sir.

CHAI RVAN CASKEY: Have a good day.
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JUDGE LENSKI: Thank you, everyone. Good |uck
and have a good day.

(Of the record)

CHAI RVAN CASKEY: All right, |adies and
gentlenen, we will go back on the record now and proceed
with the next screening. Before us we have Judge Matthews
who is a candidate for Famly Court in the 6th Grcuit,
Seat 2, re-election. Judge, do |I have all that correct?

JUDGE MATTHEWS:  Yes.

VHEREUPON:

HONORABLE DEBRA A. MATTHEWS, being duly
sworn and cautioned to speak the truth, the whole
truth and nothing but the truth, testifies as
foll ows:

CHAI RVAN CASKEY: Thank you. And if you woul d
pl ease, state your full name for the record.

JUDGE MATTHEWS: Deborah A. Matt hews.

CHAI RVAN CASKEY: Judge, there should be sone
docunments there in front of you. Please take a | ook at
t hose.

JUDGE MATTHEWS:  Yes, sir.

CHAI RVAN CASKEY: Are those the personal data
questionnaire and sworn statenent that you submtted?

JUDGE MATTHEWS:  Yes.

CHAI RMAN CASKEY: Are there any changes or
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updates that need to be made?
JUDGE MATTHEWS:  No.
CHAI RMAN CASKEY: Do you have any objection to
our including those as part of the record in this
screeni ng?
JUDGE MATTHEWS:  No.
CHAI RVAN CASKEY: Let ne give staff just a nonent
to do that.
(EXH BIT NO. 4 MARKED FOR | DENTI FI CATI ON PURPOSES
(12 pages) - PDQ
(EXH BIT NO. 5 MARKED FOR | DENTI FI CATI ON PURPOSES
(5 pages) - SWORN STATEMENT)
(EXH BIT NO. 6 MARKED FOR | DENTI FI CATI ON PURPOSES
(2 pages) - AMENDVMENT)
CHAI RMAN CASKEY: The Judicial Merit Selection
Commi ssion has thoroughly investigated your qualifications
for the bench. Qur inquiry has focused on the nine
eval uative criteria and has included a thorough study of
your application materials, a ballot box survey, a
verification of your conpliance with state ethics |laws, a
search of newspaper articles in which your name appeared, a
study of previous screenings and a check for economc
conflicts of interest. W have received no affidavits
filed in opposition to your election, no wtnesses are

present to testify. | understand you may have sone guests
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here with you today.

JUDGE MATTHEWS: | do.

CHAI RMAN CASKEY: |1'd love to neet them

JUDGE MATTHEWS: This is my daughter in | aw
Kelly. Kelly Mtthews.

MS. MATTHEWS. Hi.

CHAI RMAN CASKEY: Hi Kelly.

JUDGE MATTHEWS: She is married to my ol dest son
Raynond. This is ny son Jody. He is ny youngest son.

CHAI RVAN CASKEY: Jody, welcone. dad to have
y'all here. Thank you for being here this norning. Judge,
|'"d be happy to recogni ze you for a brief opening statenent
If you like. Oherwise, | will turn directly to counsel
for some questions.

JUDGE MATTHEWS: Ckay. | do not wish to make an
openi ng statenent.

CHAI RVAN CASKEY: All right, M. Cohl.

MR COHL: Thank you, M. Chairman.

EXAM NATI ON
BY MR COHL:
Q Good norni ng, Judge Matthews.
A Good nor ni ng.
Q VWhat do you think your reputation is anong attorneys
that practice before you and the court personnel that

work with you?
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A | think nmy reputation is in good standing with the
attorneys who appear in front of me. | respect ny
attorneys. | love ny attorneys and | treat themjust

as they treat ne.
Q Thank you, Judge Matthews. The Conmi ssion received
310 bal ot box surveys regarding you, with 21
provi ding additional comrents. The ballot box survey,
for exanple, contained the follow ng positive
comments. Judge Matthews is very cordial to all that
appear before her. She has wonderful tenperanent and
Is always wel|l prepared. Her rulings are fair and
thoughtful, and she is respectful of litigants and
| awyers. None of the witten comments expressed
concern,
A Thank you.
MR COHL: | would note that the Piednont
Ctizens Conmttee found Judge Matthews to be qualified in
the evaluative criteria of constitutional qualifications,
physi cal health and nental stability, and well qualified in
the evaluative criteria of ethical fitness, professional
academc ability, character, reputation, experience and
judicial tenperament. The commttee stated in summary, the
panel was inpressed by Judge Matthews' continued comm t nent
to public service, her thorough know edge of relevant |egal

I ssues, and her appreciation of the especial sensitivity
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and wei ghtiness of matters com ng before the Famly Court.

We continue to believe she's an excellent and well

qual i fied judge.

Q Some Dbrief housekeeping issues. Procedural Rule 17 of
the Conmmi ssion prohibits a candidate from attending
the hearing of another candidate or from watching any
recordings or live streamof the public hearings of
this cycle until after all hearings are concl uded.
Have you watched or |istened to any of the hearings
bef ore your appearance today?

A | have not and | read the rule and I amin conpliance.

Q Has anyone rel ayed information about any of the
hearings before this Comm ssion to you?

A No, sir.

Thank you, Judge Matthews. Since submtting your
letter of intent, have you contacted any nenbers of
t he Conm ssion about your candi dacy?

A No.

Q Are you famliar wth Section 2-19-70, including the
limtations on contacting members of the Genera
Assenbl y regardi ng your screening?

A | am

Q Since submtting your letter of intent, have you
sought or received a pledge of any legislator either

prior to this date or pending the outcone of your
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screeni ng?

A | have not.

Q Have you asked any third parties to contact nembers of
the General Assenbly on your behalf or are you aware
of anyone attenpting to intervene in this process on
your behal f?

A | have not.

Q Have you reviewed and do you understand the
Commi ssion's guidelines on pledging in South Carolina
Code Section 2-19-70(E)?

A | do.

Q Thank you, Judge Matthews.

MR COHL: M. Chairman, | would note for the
record that any concerns raised during the investigation
regardi ng Judge Matthews were incorporated into the
questioning today, and | have no further questions.

CHAI RMAN CASKEY:  Thank you, sir. Senator from
Ri chl and.

SENATOR WALKER:  Thank you, M. Chairman. Good
mor ni ng, Judge.

HONORABLE MATTHEWS:  Good nor ni ng.

SENATOR WALKER:  It's good to see you again.

HONORABLE MATTHEWS: (Good to see you, Attorney
Val ker .

SENATOR WALKER:  For those of you who don't know,
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| have had the privilege of practicing before Judge

Matt hews, | think now for the past seven to eight years.
There's a portion of ny practice that is dedicated to

I ndi gent defense, specifically handling abuse and negl ect
cases involving DSS in Famly Court. And so | see Judge
Matt hews at | east once, maybe twice a nonth. And | can
tell you that she, in ny observation, is paragon of
patience, forbearance, calm Those abuse and negl ect
cases, they're very enotional, very intense, highly charged
and she manages to just calmthe waters, if you will. She
is firm but she's understanding. And frankly, | think she
I's one of our best treasures on the judiciary, just from
what |'ve seen frompracticing 20 years, again in
courtroons all around the state. And so Judge, just know
that, you know, it's an honor for nme to sit in this seat
and to actually | guess critique you, but in a way that's
positive and not in the majority. And for fol ks who have,
you know, consternation about |awer |egislators who appear
before the judges that they vote on, let nme just tell you,
Judge Matthews has ruled far nore agai nst me than she has
ruled for me. But those rulings are always -- they are
inforned by the law, they' re thoughtful and those rulings
are made notw t hstanding the status of the parties who
appear before her. And she treats everyone in her

courtroomw th fairness and with kindness. And | think you
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exenplify what we want in our judges. So thank you Judge,
for being wlling to re up another tine.

JUDGE MATTHEWS: Thank you, Attorney Wl ker. |
| ove having you in front of ne.

CHAI RVAN CASKEY: M. Lay.

MR LAY: Judge, look, | do a lot of civil
litigation, so I've never been in front and | amnew to
this process but, you know, in reviewing the naterials, |
did want to make an observation. | recognize because |'m
an old nan and have been exposed to it at |east
tangentially, but | know how enotional and significant the
Issues in Fam |y Court are. And people |eave a courtroom
because you have to nake a decision, and they' re not always
happy. But what is remarkable is you got a | ot of ballot
box responses, over 300 responses, which is a lot. And you
did not have a single coment that was negative, which is
unprecedented in ny brief tine on this conmttee. It is
remarkable. You are the best of us. You're who we want to
be a judge. And | just comrend you on that. And thank you
for your service.

JUDGE MATTHEWS: You're bringing tears to ne.

SENATOR WALKER:  That's ny job

JUDGE MATTHEWS: Thank you. Thank you, sir.

CHAI RVAN CASKEY: Judge, | would echo M. Lay's

comments. You know, | can really only think of one judge
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in the years that |'ve been doing this who had a -- had a
survey participation as high as that with no negative
comments. | nmean it's just a nmatter of course that soneone
I's disgruntled and says, you know, terrible, dunb or
somet hing, but in your case they did not do that. And |
think that is a tribute to the work that you' ve done
because throughout the ballot box survey, and |'mgoing to
share with you sonme of these comments because | think
they're inportant for you to take away as an affirmation of
the work that you have done that your colleagues and
menbers of the bar see you as soneone very fair with a
prof essional cordial demeanor. Hard working, thoughtful,
caring and conpassionate. Confident, comon sense,
t houghtful, high character, kind, patient, extrenely
know edgeabl e. And she cares about the attorneys and
litigants that appear before her. And | can think of no
hi gher conplinent than what the people who know say about
you. And the people who know about you say these things.
And as | nentioned in other hearings, people on the
Internet don't have to say nice things. They can say nean
things behind that cloak of anonymty. In your case, they
chose not to do that. And | think you should be proud of
t hat .

JUDGE MATTHEWS: | am  Thank you.

CHAI RVAN CASKEY: Representative Jordan wants to
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participate, and we'll hear him

REPRESENTATI VE JORDAN: | was gonna let the
prai se stop, but then | came across sonmething that | had to
acknow edge largely because it evaded me. As | |ook
t hrough your letters of recommendation, you have one of nmny
mentors, Geg Delleney, who | tried ny hardest to please
when he was ny Judiciary Chai rman and never could. But you
have. He sings your praises and that's a high conplinment
to receive these kinds of coments from someone who's such
a person of character who | know for a fact would not say
what he woul dn't nean so | conpl enent you on that.

JUDGE MATTHEWS: Thank you. He's a good man.

REPRESENTATI VE JORDAN. | agree. Thank you.

SENATOR CAMPSEN. | just want to second that. |
saw G eg Dell eney who | have a tremendous anount of respect
for at the top of the |list as soneone who endorses your
candi dacy, and that carries a |ot of weight.

CHAI RVAN CASKEY: | can confirm he does not |ike,
has never liked ne. But | don't blame him Al right.
Senat or Rankin

VI CE CHAI RVAN RANKIN: | want to commend you as
wel I, but naybe | ess you but on behal f of your children who
you have brought, your daughter in |aw and your son,
correct?

JUDGE MATTHEWS:  Yes.
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VI CE CHAI RVAN RANKIN:  And | renenber your
screening before and | amnot surprised at the remarks that
we' ve gotten here as you continued and worked in this
field. But to those of you who you have brought
specifically, as a parent and let me flipit. As a child,
the son of a judge, to be able to hear what you just heard
about your mother, mother in law, is inpactful to you as it
IS -- it should be to her service because of where and what
you all have by way of a legacy in public service, whether
you avail yourself of it or not, you are a judge's boy.
You're a judge's girl. And | just -- | can relate to the
pride that you nmust feel for what she's done. So good
wor K.

JUDGE MATTHEWS: Thank you so nuch. M ol dest
son woul d have been there, but he's in Kansas, bow hunting.
Ckay.

CHAI RVAN CASKEY: All right. Judge Matthews,

t hank you so much for your participation. As we said,
thank you so nuch for your service nentioned here. It's
been inpactful, and we're grateful to have you on the bench

and appreciate you offering your continued service. This

does --

HONORABLE MATTHEWS:  Thank you.

CHAI RMAN CASKEY: This concludes this portion of
the screening process. | do need to take a nonent to
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remnd you that pursuant to the Conm ssion's evaluative
criteria, the Conm ssion expects candidates to follow the
spirit as well as the letter of the ethics |laws, and that
we Wi ll view violations or the appearance of inpropriety as
serious and potentially deserving of heavy weight in our
screening deliberations. On that note, and as you know,
the record wll remain open until the formal release of the
qual ifications report. And should the need arise, we would
have the ability to call you back to address that again if
that need were. Do you understand all of that?

JUDGE MATTHEWS: | do, sir.

CHAI RMAN CASKEY: All right, again, thank you
very much. | appreciate your patience here this norning
with scheduling, but wish you all the best as you continue
about your day. Hope you travel safe.

JUDGE MATTHEWS: Thank you. Bye.

CHAI RMAN CASKEY: Thank you all for being here.

(Of the record)

CHAI RMAN CASKEY: Al right, we wll go back on
the record and proceed with our next screening. Before us,
we have Judge Frazier, who is a candidate for Seat 3 in the
15th Grcuit, Famly Court. Judge, do | have all that
ri ght?

JUDGE FRAZIER  Yes, you're correct.

VHEREUPON:
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HONORABLE MELI SSA M FRAZI ER, being duly
sworn and cautioned to speak the truth, the whole
truth and nothing but the truth, testifies as
foll ows:

CHAI RVAN CASKEY: |If you woul d pl ease, ma' am
state your full name for the record.

JUDGE FRAZIER  Melissa Myers Frazier.

CHAI RMAN CASKEY: Before you, there should be
some docunents. |If you would please take a | ook at those.

JUDGE FRAZIER  Yes, sir.

CHAI RMAN CASKEY: Those are the personal data
questionnaire and the sworn statement that you've submtted
as part of your application. |Is that right?

JUDGE FRAZIER  Yes, sir.

CHAI RMAN CASKEY: Ckay. Are there any updates or
changes that need to be made?

JUDGE FRAZIER  No, sir.

CHAI RVAN CASKEY: Do you have any objection to
our including those as part of the record?

JUDGE FRAZIER  Not at all.

CHAI RMAN CASKEY: Let ne give staff just a nonment
to do that.

(EXH BIT NO. 7 MARKED FOR | DENTI FI CATI ON PURPCSES
(15 pages) - PDQ
(EXH BIT NO. 8 MARKED FOR | DENTI FI CATI ON PURPOSES
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(5 pages) - SWORN STATEMENT)

CHAI RVAN CASKEY: Ckay. The Judicial Merit
Sel ection Conmm ssion has thoroughly investigated your
qual ifications for the bench. Qur inquiry has focused on
the nine evaluative criteria and has included a ballot box
survey, a thorough study of your application materials, a
check for your conpliance with state ethics |aws,
verification of your -- | said that. Search of your
newspaper -- of newspaper articles in which your nane
appears, study of any previous screenings and check of --
did | say that three tines? |'msorry, Judge.

JUDGE FRAZIER  That's okay.

CHAI RVAN CASKEY: It's been a norning already.
Make sure | say all that for the record. Conpliance with
state ethics laws, check for economc conflicts interest.
| apologize for that. W have received no affidavits in
opposition to your election and we have no w tnesses
present to testify. | noticed that you were followed into
the room by these fol ks behind you. W would |ove to neet
them if you' d be so kind as to introduce us.

JUDGE FRAZIER  Absolutely. This is ny son,
Colin Frazier. He's a |law student at USC this year. And
this is ny admnistrative assistant, Tammy Vandell.

CHAI RVAN CASKEY: Tammy, Colin, welcone. Gad to

have you here today. Colin, what year are you in |aw
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school ?
MR FRAZIER ['ma 1L
CHAI RVAN CASKEY: A 1L.
MR, FRAZIER  Yes, sir.
CHAI RVAN CASKEY: All right. It only gets worse.

Best of luck to you. Enjoy the -- enjoy. Al right,

Judge, |1'd be happy to recognize you for any brief opening

statement you'd like to nake. Oherwise, |'Il recognize

staff counsel for some questions.
JUDGE FRAZIER Al right. Just very briefly.

It's been an honor to serve the state and as a Fam |y Court

Judge over the last three years and hope that | wll

continue to be able to do so.

CHAI RMAN CASKEY: Thank you. M. Austin.
MR, AUSTIN:. Thank you, Chairman.
EXAM NATI ON

BY MR AUSTI N:

Q Judge Frazier, good norning.

A Good nor ni ng.

Q After serving three years on the Famly Court, why
woul d you want to continue serving as a Fam |y Court
Judge?

A Vell, | think with my experience, | believe that |
have the experience in order to provide a fair,

equitable way to resolve differences in the Famly
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Court. | believe that | have the ability to continue
to do that. | think |'ve tried to showthat I'mfair

and inpartial inall of my rulings that |'ve nade thus
far. And | hope to be able to continue to do so.
Thank you. Judge Frazier, the Comm ssion received 234
bal | ot box surveys regarding you with 67 additional
comrents. The ballot box survey, for exanple,
contains the follow ng positive comments. Kind,

consi derate, know edgeabl e, even tenpered, fair and
reasonabl e, one of the best. Judge Frazier has the

hi ghest ethical standards and is an asset to the
bench. [If every Famly Court judge in South Carolina
had this conbination of intelligence, tenperament and
diligence, ny job would be a ot less stressful. Only
three of the witten coments express concerns. Those
concerns were regarding inproper evidentiary rulings
or other rulings that did not conmport with statute or
controlling case law. Judge Frazier, what response
woul d you offer to those concerns?

Wth regard to the evidentiary, | always give the
attorneys an opportunity to argue on both sides just
to make sure that |I'mmaking the right decision. Wth
regard to the evidentiary issues, certainly we make
hundreds of evidentiary calls on weekly to nonthly

basis. And so have | gotten all of themright?
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Probably not. |'msure that there has been a tine or
two that | may have not ruled correctly. But | strive
to give the attorneys an opportunity to be heard on
that issue, and | do the best | can.

Q Thank you.

MR, AUSTIN: | would note that Pee Dee Citizens

Comm ttee found Judge Frazier qualified in the evaluative

criteria of constitutional qualifications, physical health

and nmental stability. The commttee found her well
qualified in the evaluative criteria of ethical fitness,
prof essionalismand academ c ability, character,
reputation, experience and judicial tenperanent. The
commttee did not provide any additional summary.

Q Judge Fraser, just a couple of housekeeping issues.
JMSC Procedural Rule 17 includes a prohibition of any
candi date fromattendi ng or watching any portion of
the live streamor recordings of the public hearings
of this cycle until after all hearings are concl uded.
Have you watched or |istened to any portions of the
heari ngs before your appearance?

A | have not.

Q Has anyone or any person relayed any infornmation
related to the proceedings to you?

A No, sir.

Q Judge Frazier, since submtting your letter of intent,

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

TRANSCRIPT OF PUBLIC HEARINGS

Page 44

have you contacted any menbers of the Conm ssion about
your candi dacy?
| have not.
Are you famliar with Section 2-19-70, which includes
the limtations on contacting nmenbers of the Genera
Assenbl y regardi ng your screening?
Yes, sir.
Since submtting your letter of intent, have you
sought or received the pledge of any |legislator either
prior to this date or pending the outcome of your
screeni ng?
| have not.
Have you asked any third parties to contact menbers of
the General Assenbly on your behalf, or are you aware
of anyone attenpting to intervene in this process on
your behal f?
| have not.
Have you reviewed and do you understand the
Comm ssion's guidelines on pledging in South Carolina
Code 2-19-70, subsection E?
| do.

MR AUSTIN. | would just note for the record

that any concerns raised during the investigation regarding
this candidate were incorporated into the questioning of

the candidate today. M. Chairman, | have no further
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questi ons.

CHAI RVAN CASKEY: Thank you, sir. Do nenbers of
the Conmi ssion have questions? Well, let me perhaps begin,
Judge, if | could say this. As | was review ng your
recommendation, | try to make it a point during these
hearings to say that -- share some of the nice things that
menbers of the bar have said about you, and I'Il do that as
wel | here, in addition to what M. Austin brought up, but I
don't know that |'ve ever seen a letter in which the witer
made a point to add a note about her AA ain't bad either.
And | think Tammy, you have been singled out for praise in
a letter fromthe Horry County Cerk of Court. And | think
that stands uniquely alone in the time that |'ve been a
part of this Comm ssion. And kudos to you na'am for
havi ng earned such praise. And Judge, | think to keep the
spotlight where it should be, credit to you and your w sdom
In hiring.

JUDGE FRAZIER  Thank you. She was ny paral ega
for along tinme before | took the bench, and | was -- would
not be able to do ny job with her.

CHAI RMAN CASKEY: Any nenbers have anything they
want to add? Sonetinmes nore difficult to go about these
proceedi ngs when there's less to inquire about and given
the successes that you' ve had and the stellar reputation

that you have earned because again in the record here it is
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replete with comrents about you being of the highest

quality, brilliant, kind, smart, respectful, prepared, even

tenpered, considerate, respectful to all who appear in her
courtroom And Judge, | would just say shortly, thank you.

Thank you for doing your job as well as you have done it.

Your work and your presence on the bench | think provides a

real service to the litigants before you but also to the

state on a broader level that they can | ook to the nenbers
of our judiciary with pride. And so as a nenber of the
profession, | thank you for that and w sh you nothi ng but
continued success.
JUDGE FRAZIER  Thank you, sir.
CHAI RVAN CASKEY:  Senat or Ranki n.
EXAM NATI ON

BY VI CE CHAI RVAN RANKI N:

Q Judge Frazier, welcome back and I'mtrying to access
this. | have | ooked obviously through your filings
for this effort and | well remenber you before and |
remenber a conversation with you years ago before you
ever decided to run. Based on ny observation as one
who has the tenperament to serve in public office in
the bench and you didn't take the heat fromme but you
ultimately did run and have served, and | want to go
to the ballot box reference that Chairman was

referencing and sonetinmes we focus nore on the
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outliers and the negative than we do the positive. W
just had before us another candidate for re-election
who has no negative comments about her service on the
bench. And it is with great note that you only have
three negative. O the 234 that took the tine and the
comments by so many, only three. Now those three

m ght have an accurate view of you and they m ght be
spot on and these others are confused and they haven't
seen what those few have seen and therefore they
shoul d not be as regarded as the negatives shoul d be,
but that ain't the way it works, right? And in the
day in and day out business of you and your court, as
the Chairman says, it's a tough conplinent to get from
our clerk and those in the clerk's office, they see
how people treat people and as far as |'m concerned
and what |'mhearing fromthe people you work with day
in and day out, you are wearing the robe perfectly,

not too heavy, not too light. So | want to comend
you for continuing to doit. Now, to those in Horry

I n somewhat of a fraught area, not quite like

Charl eston, but there's a -- there's a kind of a
bubbl i ng crude of folks that are not happy w th what
you do or what any Fam |y Court judge, and | dare say
I f they were judges thenselves, those and the

conplaints that they would have woul d be fil ed agai nst
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thenselves if they were asked to nake the hard
decisions that y'all do.

Yes, sir.

But you're not supposed to do but what you have before
you. M question to you is how do you divine between
the folks that are can't and won't ever be happy and

t hose who, whether they smle at you on the way out or
they say nean things or give you cross |ooks at the
grocery store when you see themlater? How do you

di vine between neking the right call?

Wl |, you do the best you can. You have the facts
before you. You have to listen to the facts. You are
-- | try to always be respectful to whoever is before
me, whether they have an attorney with themor they
are pro se. And we just have to make some tough calls
and not everyone's going to agree with what we -- what
our decision is. Typically one side is happy, and one
side is not. So take that and you have to nove on. |
try not to dwell on the decisions that | have to nmake
because you have to nove on and you have to nake the
next decision. So | try not to dwell on those

deci sions and nove on.

Tough cases, what are they for you? What are the
hard, hard awake at night --

Juveniles are tough. Some DSS abuse and negl ect cases
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have been tough with regard to the juvenile.

Sometinmes it's difficult. W don't have as nany
options available. Alternative placenents are scarce.
So | think those are the tougher calls. \Wen you --
when you have to deci de whether or not to send the
juvenile home, when you're not sure if the community
IS going to be protected or if you send themto DJJ.
So those are probably the toughest calls.

The best calls, the easiest, the happiest days?
Adoptions, hands down. Hands down adoption day. In
fact, we're having an adoption day next week. | don't
get to preside. | presided a couple of years ago, but
It's a fantastic opportunity to just see the good that
can cone out of Famly Court. And adoptions are hands
above the best things we do.

Motions are your touch point in Famly Court. You're
assigned a docket. In terms of your running your
motions roster, in terns of time allowed for your
review ng of affidavits or hearing fol ks, how do you
run your roster?

Well, it's been a little different with Rule 20 -- the
new Rule 21 just took effect. And so --

Tel | us about that.

Ckay. So Rule 21, the biggest change in Fam |y Court

since |'ve probably been practicing is that the
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bi ggest change that we've had is that nowit's not
trial by anbush. You don't walk in and hand your
affidavits to the other side, which typically was how
you handl ed a notion for tenporary relief. And we
were having to nake deci sions on custody and
visitation and who's going to get exclusive use and
possessi on of the house at that tenporary hearing.
And it would be -- basically, we would be reading the
affidavits while sitting there, and the other side is
just reading the affidavits for the first tinme while
sitting there. So Rule 21 requires nore notice to the
litigants. They have to give 20 days notice, and then
t hey have -- then they exchange affidavits five days
prior to the trial or the hearing. And so that gives
the opportunity to have them |l ook at the affidavits
ahead of tinme, make the appropriate objections. |If
there's things in the affidavits that shouldn't be
hearsay, et cetera, they can object and we can deal
with that when they first cone into the tenporary
hearing. | found that a ot of themare falling off.
So | think it is having the effect that | think they
hoped is that people are starting to talk about it
ahead of tinme and realize that not hiding that --

hi ding the ball and surprising themover there in the

tenporary hearing for the first time. So | think it's
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O > O F

al l omi ng people to settle cases, but it's still very
early. W just inplenented it begi nning whatever was
schedul ed after COctober 1st. So it's very new, but |
think it's doing what it's supposed to do.

Prior to that, and the genesis of this is hoping to
get to initial contact, initial appearance before you
to the final hearing. You don't pick your cases that
come. Who picks them who assigns then®

The Chief Adm nistrative Judge usually will hold a
status conference if there's going to be a couple of
days trial and then determ ne whether or not that is
appropriate, the nunber of days that they've asked for
and then it's scheduled. Nornally, there's a -- our
scheduling clerk is fantastic and she goes down the --
down the way and whoever's the next one avail able or
has -- if the attorneys are available the week of
Decenber 1st then which judge is here and who's next
on the list. So we really don't have much control
over what goes on our docket.

And you have a resident Chief Admnistrative Famly
Court Judge?

Ve do.

And that is assigned by?

Chi ef Justi ce.

So you're not picking who goes where --
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> O > O

No.

-- who gets what and you have been the chief for? O
no?

No. | start in January. |'Il be the Chief

Adm ni strative Judge for Horry County.

And that rotates though

It does.

Typically every year or six nonths?

Every year, | think there's there was a little bit of
overlap. One of our other judges was running for the
Court of Appeals so there was a little bit of overlap
wi th another judge for a while.

And forgive me for going down this road to the nembers
of Conmi ssion, but I'mcurious. That first
interaction with that contested fraught with enmty

| awyers, litigants, whatever at the stage five or

what ever the nunber in terms of anxiety. Do you ever
see that case at the end? Are you the person that if
they cannot resolve it, do you get that final
contested hearing?

It just depends on the luck of the draw. It really --
If we had a tenporary hearing, we nay end up being the
final trial judge or it nay be that five other judges
have touched that. Qur resident judges as well as

visiting judges nay have touched a contentious case
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and then whoever gets it on the end gets it on the
end.

So the ultimte question here is how many actually go
to that length or do --

To a trial?

To the final hearing. They can't resolve, contentious
motion, notion, notion, practice, |awer fees and

| awyer fees on both sides. How many actually go to,
percentage wise to that?

If | had to guess, probably 20 percent end up going to
the -- to the -- although earlier this week, | had a
two day trial that started. W went through a day and
then the parties ended up resolving it after. There
was an attorney on one side and not an attorney on the
other side. But we they ended up settling it after we
tried it for a day.

And do we have a rule that says it's got to be

di sposed of within a year?

There's a rule that says you have to dispose within
365. Well, it has to be scheduled for trial within
365 days. O course, there's sonme that slip through
the cracks and get a little bit further down the road.
But | think it's very inportant to try to keep that
and maintain that 365 rule because just so nmuch

happens, especially in Famly Court. The longer it
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goes, the nore problens you see.

And |'mnot deneaning fol ks that come before Famly
Court. | have been there and ultimately it was a

pl easant experience. Each reigned at the end. But |
wonder if you had a nmegaphone to say to our bar and to
the litigants who seemto want to fight over the nost
m nute and spend each other down in a practice of the
| awyers ginning it up to keep the angst alive and the
fight going. It seems to ne, and I'm-- that it nay
just be the attorneys who see a profit nmotive. |t nay
be their clients who willingly want to burn the house
down. But as a -- do you see that?

Absol utely. And you know, the litigants are the ones
that lose in the long run. They spend a | ot nore
money, a lot nore in attorney's fees, guardian fees,
and they end up not liking the result in the [ong run.
But that is what happens a [ ot of times when they take
their chances and want -- and aren't able to settle it
I n advance.

| know that before divorce is granted, the judge says,
Is there anything | can do to bring you fol ks back

t oget her again?

Yes, sir.

And that's for the record, you have to do that.

Yes, sir.
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Q

Q

| wonder, do you early effectively tell and remnd the
parties the inroad and preach to themthat peace, not
total victory, is in their interest or nore
importantly the children's best interest? Do you do
that? Do you have a responsibility to effectively
call a timeout and coach fol ks to make peace?

If there -- if the opportunity presents itself, |
certainly do. If at a tenporary hearing | see that
these parties would be nuch better and the children
are going to be much better if they're able to resolve
it, | certainly will nention that and encourage them
to attend. We're nmandatory nediation in Famly Court.
You have to go to mediation. So | encourage themto
try to do nediation sooner as opposed to |ater.

| woul d ask you to step that up to effectively off the
record, perhaps, or | guess it's got to be on the
record so you don't get in any trouble. And it's
maybe not talking to the lawers, but you' re talking
tothe litigants. And we all know areas where fol ks
have reputations for churning and burning until, oh ny
gosh, we're done. Take this deal that's been offered
for six nonths. Take this deal now. And again, |'m
not assailing attorneys --

Sure.

-- any nore than the litigants. But yours is a

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

TRANSCRIPT OF PUBLIC HEARINGS
Page 56

context that is fraught with nore of the raw enotions
that kids are in -- hanging into balance ultimtely,
who's got nore tine, shade difference for one or the
other. So |'mencouraging you, if you wll --
A Absol utely.
Q -- please go out on the |inb and be proactively wthin
the confines of the lawto try to bring about peace.
And some folks like me, I"'man irregular person. |It's
really no help for people like me. But Fam |y Court
is full of irregular people that need to be coached
fromthe bench. So with that, | thank you.
CHAI RMAN CASKEY: Representative Stavrinakis.
REPRESENTATI VE STAVRI NAKI S: Judge,

congratul ations on the professional career you' ve built and

reputation and work -- your work as a judge. I|'mgoing to
be really brief, unlike the Senator. | was -- Chairman
Caskey nentioned the letter that -- you know and we see and

hear a ot in here as we go through different races.
Sonetimes people want to know what we're |ooking for in

| deal candi dates. Chairnman Caskey nentioned the clerk's

| etter about you and the clerk goes into sone detail about
you as a person. That's certainly inpressive. But the
part that particularly stood out to ne was a short
paragraph after she tal ked about all your wonderful

qualities as a person, many of which are the things we're
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| ooking for in general. The paragraph reads, when she puts
on that -- puts that robe on, it doesn't change who she is.
She knows the [aw from having practiced it and continuing
to study it as she goes. And nore of a comrent than
anything el se to anybody that's |listening. |f anybody's
wondering out there what we're | ooking for in judges, it's
people with all the great tenperanent, experience,
intelligence, work ethic, but also that once they becone a
judge, that this is the standard; they don't change as a
person, they continue to work hard and to continue to try
to better thenselves. So again, congratulations to you.

JUDGE FRAZIER  Thank you so nuch.

CHAI RVAN CASKEY: All right, Judge, this brings
us to the close of this portion of the screening process.
| do need to take an opportunity to remnd you that
pursuant to the Conmission's evaluative criteria, the
Comm ssi on expects candidates to followthe letter as well
the spirit of our state ethics laws and that we will view
any violation or appearance of inpropriety as very serious,
potentially deserving of heavyweight in our screening
deli berations. On that note, and as you know, the record
will remain open until the formal release of the
qual ifications report. And should the need arise, we would
have the ability to call you back here. Do you understand

all that?
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JUDGE FRAZIER | do.

CHAI RMAN CASKEY: All right. Judge, thank you
for your service. Thank you Tammy, for being here and your
service. And Colin, wish you all the best in [aw school.
| made a quip earlier but I wll share with you one word of
wi sdom that Professor Martin MW IIianms shared with me when
| was a 1L. He said just as you head into the Thanksgi vi ng
break before you've taken any exans, you will never feel as
confident about your understanding of the |aw as you do
today. So enjoy this tine. Wsh you all the best in
enjoying | aw school and | ook forward to seeing you down the
road. Thank you Judge. Appreciate your service.

JUDGE FRAZIER  Thank you very nuch. |
appreci ate your tinme.

CHAI RMAN CASKEY: Y'all have a great day.

(Of the record)

CHAI RVAN CASKEY: All right. Ladies and
gentlenmen, we will go back on the record and proceed with
our next screening. Before us we have Judge West, a
candidate for the Master in Equity seat in Berkeley County
re-election. Judge, do | have all that right?

JUDGE WEST: Correct.

VHEREUPON:
HONORABLE J. CAMDEN VEST, being duly sworn

and cautioned to speak the truth, the whole truth
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and nothing but the truth, testifies as follows:

CHAI RVAN CASKEY: |f you woul d pl ease state full
nane for the record.

JUDCE VEST: Janes Canmden \ést.

CHAI RVAN CASKEY: Thank you, sir. There should
be sone docunents there in front of you. |If you would
pl ease take a nonent to review those.

JUDGE WEST: | have Exhibit Nunber 9, nmy JMSC
personal data questionnaire and Exhibit Nunber 10, the JMSC
sworn statenent.

CHAI RMAN CASKEY: Are there any changes or
updates that need to be nade to either of those?

JUDGE VEST: No, sir.

CHAI RVAN CASKEY: Do you have any objection to
our including those in the record?

JUDGE WEST: None.

CHAI RVAN CASKEY: If you'll just allow just a
monent. |'mgoing to give staff a chance to do that.

(EXH BIT NO. 9 MARKED FOR | DENTI FI CATI ON PURPOSES
(15 pages) - PDQ
(EXH BIT NO 10 MARKED FOR I DENTI FI CATI ON PURPOSES
(7 pages) - SWORN STATEMENT)

CHAI RVAN CASKEY: The Judicial Merit Selection

Comm ssi on has thoroughly investigated your qualifications

for the bench. Qur inquiry has focused on nine eval uative
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criteria and has included a ballot box survey, a thorough
study of your application materials, verification of your
conpliance with state ethics |aws, a search of newspaper
articles in which your name appears, study of previous
screenings and a check for economc conflicts of interest.
We have received no affidavits filed in opposition to your
el ection and no wtnesses are present to testify. Before
giving you the opportunity to make a brief statenment, |'d
| ove to extend to you the opportunity to introduce the
guest or guests. | can't see behind you there how many we
have, but love to hear fromthem

JUDGE WEST: | have one guest with me this
morni ng, ny father, John west, who was ny |aw partner for
14 years prior to ne being appointed to the bench. And he
Is affectionately known by his granddaddy name of Pappy.

CHAI RMAN CASKEY: Well, M. Wst, glad to have
you here. Thank you for being here today. And Judge, as |
said, | welcome you with an opportunity to make a bri ef
statenent if you like. Oherwise, I'll turnit to staff
counsel so we can begin w th questions.

JUDGE WEST: |'Il waive any opening and |' mready
for staff counsel.

CHAI RMAN CASKEY: M. Unst ed.

MR UMSTED. | note for the record that based on

the testinony contained in the candidate's PDQ which has
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been included in the record wwth the candi date's consent,
Judge West meets the statutory requirements for the

position regarding age, residence and years of practice.

BY MR UNMSTED:
Q

EXAM NATI ON

Judge West, having served as Berkeley County Master in
Equity since March of this year, why do you want to
continue serving as a Master in Equity?

First and forenost, because | love it. |'ve fallenin
| ove with the bench. ['ve fallen in love with the
courtroom Every tinme you enter the courtroomis a
new | earni ng experience. |'msurrounded by good
peopl e, by high character people, and those people
have been good to nme. Most inportantly, Judge Van

Sl anbrook, who was our prior Mster in Equity, has
started a tradition, and |"'msure it's been at the
urging of Pappy back here. But it has been a weekly
judge's tip, and Judge Van Sl ambrook has taken the
opportunity and time out of his day, alnost every week
religiously to drop by ny office and provide a judge's
tip of the week. It has made this transition, as |
assunme the duties of Master in Equity easy. The court

has actually nade it very easy and very pleasant for

me. | have to thank himfor that. And on that note,
Ber kel ey County's been good to me. | want to be good
Garber Reporting
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to Berkeley County. Berkeley County is where | was
raised. |It's where | grew up, ny brothers and
sisters. It is where | was married. It is where | am
raising my three children. Berkeley County has been
good to nme, and I want to be a good steward to

Ber kel ey County.

Thank you. Judge West, what do you think your
reputation is anmong the attorneys that practice before
you and al so court personnel ?

For attorneys, he's a good person first. He is
commtted to due process. For the court personnel and
for ny staff, who is only one, who is Ms. Cheryl

Law ence, who | have to thank. | have trenendous
respect for her. She is the reason that | amable to
move into this role. This role -- this office would
not be functioning without her. And then again, thank
Judge Van Sl anbrook. He has made it a fantastic
transition. He's a role nodel and a guide and an
exanpl e of what a good judge can be and what a good
person can be. Also, | think my reputation is that he
Is eager and willing to learn. | amconstantly

tal king, constantly asking questions, and | don't

t hi nk anybody's surprised by that. It has been
fantastic. It has been a challenge to |earn how to be

a judge. It has been a challenge to |earn the new
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like to request that we now go into Executive Session to

handl e a matter.

now go in Executive Session. That notion was seconded by

Senator Walker. Al in favor signify by saying aye.

intricacies of running an office, but it has been a
chal lenge that |'ve enbraced and one that's kept ne
going every day. |t has been a great experience and |
have | oved every nmonent of it. And | |look forward to
continuing ny service to the people of Berkeley County
and inny role as a Master in Equity.
Judge West, the Conm ssion received 277 ball ot box
surveys regardi ng your candidacy with 13 additional
comments. The ball ot box survey, for exanple,
contained the follow ng positive conments. Judge \West
has done a very good job taking over the Master in
Equity seat vacated by Judge Van Sl anbrook. He is
upright, caring, and a good fit for the position.
Judge West has been on the bench since March of 2025.
He has denonstrated an excellent grasp of the law. He
has an even tenperanent. He treats |awers and
litigants with respect and civility. Heis fair to
all. He is an outstanding addition to the judiciary.
None of the witten coments express concerns.

MR UMSTED. M. Chairman, at this time, | would

CHAI RVAN CASKEY: Senator Rankin noves that we
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MEMBERS:  Aye.

CHAI RMAN CASKEY: All opposed, nay. The ayes
have it. W will go into Executive session and | woul d ask
all folks not authorized to step out please.

(Executive Session was held from11:18 a.m to 11:26 a.m)
(Of the record)

CHAI RMAN CASKEY: All right, |adies and
gentlenen, we are now back on the record and out of
Executive Session. For the record, while we were in
Executive Session, no decisions were nade, no votes were
taken. And now I'I| recognize staff counsel again.

MR. UMSTED:. Thank you

EXAM NATI ON CONTI NUES

BY MR UMSTED:

Q Judge West, | would like to note also that the Low
Country Citizens Conmttee found Judge West qualified
in the evaluative criteria of constitutional
qual i fications, physical health and nental stability.
The commttee found himwell qualified in the
eval uative criteria of ethical fitness, professiona
and academ c ability, character, reputation,
experience and judicial tenperament. The conmttee
stated in summary, Judge West is well suited for the
position, enpathetic, has positive energy for the

position, is well qualified, and relishes working as a
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Master in Equity. Housekeeping issues, JMSC
Procedural Rule 17 includes a prohibition of any

candi date fromattendi ng or watching any portion of
the live streamor recording of the public hearings of
this cycle until after all hearings are concl uded.
Have you watched or listened to any of these hearings
before your appearance today?

| have not.

Has any ot her person relayed any information about any
of the proceedings before this conmm ssion to you?

No.

Judge West, since submitting your letter of intent,
have you contacted any nmenbers of the Conm ssion about
your candi dacy?

No.

Are you famliar with Section 2-19-70 in the South
Carolina Code including the limtations on contacting
menbers of the General Assenbly regarding your

screeni ng?

| am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator either
prior to this date or pending the outcome of your
screen?

| have not.
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Q Have you asked any third parties to contact menbers of
the General Assembly on your behalf or are you aware
of anyone attenpting to intervene in this process on
your behal f?

A No, | have not and |I'm not aware.

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging and South Carolina
Code Section 2-19-70, Subsection E?

A Yes.

MR UMSTED. M. Chairman, | would just note for
the record that any concerns raised during the

I nvestigation regarding the candi date were incorporated

into the questioning of the candidate here today. M.

Chairman, | have no further questions.

CHAI RVAN CASKEY: Thank you. M. Lay.

MR LAY: (Good norni ng.

JUDGE WEST: (Good norning, sir.

MR LAY: | have a couple of comments. You know

It strikes me -- | nean, you've been on the bench eight or

nine nonths now. Probably the nost difficult time for a

judge is finding their sea legs in those first few nonths

and trying to deal with the admnistrative part of it but
al so dealing with just making sure you're projecting
confidence and doing the right things in making decisions.

What strikes ne is that you have nade quite an inpression
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on the bar. There were a |lot of ballot survey responses.
They are responding to what the perception seens to be that
you're a person of integrity and stability and there really
were no negative comrents at all, whichis also rare. So |
congratul ate you on the start.

JUDGE WEST: Thank you.

MR LAY: | wll say that | amfamliar wth
Pappy, and the famly that you cone fromalso has integrity
and stability. So |'msure that you have | earned that at
his knee and that is being revealed with sone of these bar
bal | ot box surveys. So you can really take sone sol ace and
sone pride in the conments that have been received.

JUDGE WEST: Thank you. | agree with that.

Thank you very nuch.

CHAI RMAN CASKEY:  Senator .

VI CE CHAI RVAN RANKIN:  John T. stole ny thunder
but 1'mnot gonna not go there. | didn't realize that they
call ed him Pappy. That's an expensive -- expensive -- i
it 23, 20 year old. What Pappy are we tal king about?

Never mind. | got what | wanted.

JUDGE WEST: He's Southern Baptist so | don't
think he's any Pappy but that Pappy.

VI CE CHAI RVAN RANKIN:  What is his age? He's a
72 then, 72. | too want to comrend both the | egacy here.

Goviously, | didn't know that we called himPappy, but | do
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know Walt, that he is -- had in the law and in the public
and | remenber you not about 7 hours ago it seens when you
were first here getting screened and himjoining you then
and the legacy and the following in his footsteps
effectively though never a judge and picking up a public
servi ce manual and wanting to do it in a way that so far so
good di stingui shes yourself down there and so kudos to you
for continuing to do the good work.

JUDGE WEST: Thank you, sir.

CHAI RVAN CASKEY: M. Protopapas.

MR. PROTOPAPAS. |'mnot going to be outdone by
Senator Rankin and M. Lay. You -- one, congratulations on
becom ng a judge and congratul ations on the success you had
in your first year. And you have grown up in the shadow of
a legendary | awyer, one who had al ways given his tine, his
wi sdomto young | awyers like nyself. | nmean, | was a young
| awyer. You have, to a credit to your famly, you're
adding to that legacy. To underscore what M. Lay said, on
ethical fitness, there were 116 people that responded. Not
one had anything negative to say. On professional academc
ability, 114 people responded; not one had anyt hing
negative to say. On character, 115 people responded; not
one had anything negative to say. It's a credit to you.
It's a credit to your famly. Keep up the good work. We

need good judges. Thank you for serving.
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JUDGE WEST: No, thank you.

CHAI RVAN CASKEY: Ms. Craig.

M5. CRAIG Judge West, we haven't net but we do
have something in common. | had the privilege of working
with my father for over 25 years, and | hope that you
enjoyed the 14 years with your father as much as | did.

JUDGE WEST: |'ve enjoyed every monent of it.
Good, bad and the ugly. | worked with himfor 20 years.
March of 2005 until March of 2025. It was a |long and
arduous journey, but it was a fun journey and | enjoyed
every mnute. |'mvery thankful for his teaching and his
gui dance.

CHAI RVAN CASKEY: All right. Seeing no other
menbers of the Commi ssion indicating their desire to speak,
Judge 1"l echo the positive comments you' ve heard from
ot her Commi ssion menbers. | appreciate your patience today
In getting to the screening. Thank you for serving the
state and continue to offer. | do need to note as we
I nclude this portion of the screening process that pursuant
to the Conmssion's evaluative criteria, the Conmm ssion
expects candidates to follow the spirit as well as the
| etter of our ethics laws and we view any violation or
appearance of inpropriety as very serious and potentially
deserving of heavyweight in our screening deliberations.

And as you know, the record will remain open until the

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

TRANSCRIPT OF PUBLIC HEARINGS

Page 70

formal release of the qualifications report and should the
need arise, we would have the ability to call you back for
further conversation. Do you understand all that?

JUDGE WEST: Acknow edged and under st ood.

CHAI RVAN CASKEY: All right, sir. Thank you again
for being here. Appreciate as | said your service and for
offering for future continued service and w sh yourself
Judge a happy and a very safe drive hone. Thank you.

JUDGE WEST: Thank you everyone.

CHAI RVAN CASKEY: Thank you.

(Of the record)

CHAI RMAN CASKEY: All right, |adies and
gentlenen, we'll go back on the record and resume our
screenings. Before us, we have Judge York who is a
candidate for Seat 3 in the 4th Judicial Circuit Famly
Court. Judge, do | have all that right?

JUDGE YORK:  Yes, sir.

VHEREUPON:

HONORABLE ELI ZABETH BI GGERSTAFF YORK, bei ng
duly sworn and cautioned to speak the truth, the
whol e truth and nothing but the truth, testifies
as foll ows:

CHAI RMAN CASKEY: Thank you, nma'am If you would
pl ease, state your nane for the record.

JUDGE YORK: Elizabeth Biggerstaff York.
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CHAI RVAN CASKEY: Judge, if you woul d pl ease,
there should be some docunments in front of you. |If you
woul d take a nonent to review those.

JUDCE YORK:  Yes, sir.

CHAI RVAN CASKEY: Are those the personal data
questionnaire and the sworn statenment that you submtted as
part of your application naterials?

JUDGE YORK: Yes, they are.

CHAI RVAN CASKEY: Are there any updates or
changes that need to be made?

JUDGE YORK:  No.

CHAI RMAN CASKEY: Do you have any objection to
our including those in the record?

JUDGE YORK: No objection.

CHAI RMAN CASKEY: Just give ne one second and
l"I'l mark those.

(EXH BIT NO 11 MARKED FOR | DENTI FI CATI ON PURPOSES
(16 pages) - PDQ
(EXH BIT NO 12 MARKED FOR I DENTI FI CATI ON PURPOSES
(1 page) - ANMENDVENT)
(EXH BIT NO 13 MARKED FOR I DENTI FI CATI ON PURPOSES
(5 pages) - SWORN STATEMENT)

CHAI RVAN CASKEY: The Judicial Merit Selection

Comm ssi on has thoroughly investigated your qualifications

for the bench. Qur inquiry has focused on the nine

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

TRANSCRIPT OF PUBLIC HEARINGS
Page 72

eval uative criteria and has included a ballot box survey, a
t hor ough exam nation of your application materials,
verification of your conpliance with state ethics |aws,
search for newspaper articles in which your nane appears, a
study of any previous screenings, and a check for economc
conflicts of interest. W have received no affidavits
filed in opposition to your election and there are no

W tnesses present to testify. Before proceeding to
questions, | noticed that you were followed into the room
by these young people. W would love to get to know them

I f you'd be kind enough to introduce us.

JUDGE YORK: Thank you. On the end, that's ny
son, WIIl York. He's a sophonore at Carolina. And that's
my paral egal and dear friend, Shannon Perry.

CHAI RVAN CASKEY: Thank you both for being here
today. dad to have you. Judge, at this point, | would be
happy to invite you to make any brief opening remarks you
may want to nmake. O herwise, |I'd recognize staff counse
to go straight into some questions.

JUDGE YORK: | would just like to thank each of
you for serving on this Commssion. | knowit's an arduous
job. 1'd also like to thank your staff, which makes this
easier for all of us, | think.

CHAI RMAN CASKEY: | ndeed.

JUDGE YORK: But other than that, no opening
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st at enent .
CHAl RVAN CASKEY: Thank you, na'am M. Cohl.
MR COHL: Thank you, M. Chairman.
EXAM NATI ON
BY MR COHL:

Q Judge York, please state for the record the city and
circuit in which you reside.

A | reside in Darlington, South Carolina. That's in the
Fourth Judicial Crcuit.

Q Thank you.

MR COHL: M. Chairman, | note for the record
that based on the testinony contained in the candidate's
PDQ which has been included in the record with the
candi date's consent, Judge York meets the statutory
requi rements for this position regarding age, residence and
years of practice.

Q Judge York, why do you want to serve as a Fam |y Court
Judge, and why do you feel that your |egal and
prof essi onal experience qualify and will assist you to
be an effective judge?

A Both of ny parents were public servants. M nother
was a teacher, ny dad was in public recreation. They
both went above and beyond. So | saw froman early
age how inportant service is. |'ve been practicing

|aw for 31 years. The mgjority of that's been in the
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Fam |y Court. | feel like I've done everything that
exists in the Famly Court. But | will tell you, as
any lawer will tell you, you never know what's

wal king in the door next, and | think ny experience
woul d I end well hopefully to the bench. Additionally,
|'"ve been a litigant in famly court, and | have
coparented for many years and | think that wll also
give -- lend itself hopefully very well to the bench
if I -- if obviously elected.

Thank you. Judge York, are there any areas of the |aw
for which you woul d need additional preparation to
serve as a Famly Court Judge, and how woul d you
handl e that additional preparation?

| have done some juvenile work. | get appointed a | ot
as a guardian. Also ny years of experience with DSS
has lent itself to Juvenile Court. But | would also
say that that -- of the parts of Famly Court where |
could definitely learn, that is where | could |earn.
|'ve already spoken to our solicitor's office and al so
a good friend that does -- works in the juvenile
syst em about hopeful |y observing |earning in that
area. | have also spoken to one of our judges who
said that my experience in Minicipal Court will also
help in that area

Pl ease briefly describe your experience in handling
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conpl ex contested Fam |y Court matters and
specifically discuss your experience wth the
financial aspects of Famly Court work.
If it is a conplex financial case, | require the
client usually at the initial consultation, | let them

know i nredi ately that we're going to have to retain a
forensic accountant. There are -- there's one in
particular | use a lot. But when he's conflicted out,
he has a good friend that I also use. | have handl ed
compl ex financial issues. Sone of that is outlined in
my PDQ including one where someone was trying to hide
a lot of assets.
Thank you, Judge York. The Conmi ssion received 342
bal | ot box surveys regarding you with 45 additional
comrents. The ballot box survey, for exanple,
contained the follow ng positive coomments. She has a
broad range of experience and an excel | ent
tenperament. She's a zeal ous advocate of her clients
and treats opposing counsels and parties with kindness
and fairness. She is soneone other practitioners turn
to when they have a difficult question, and she is
always willing to help. None of the witten coments
expressed concern,

MR COHL: | would note that the Pee Dee Citizens
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criteria of constitutional qualifications, physical health

and mental stability, and well qualified in the evaluative

criteria of ethical fitness, professional and academc
ability, character, reputation, experience, and judicial

t enper anent .

Q Just a few brief housekeeping issues. Procedural Rule
17 of the Conm ssion prohibits a candidate from
attending the hearing of another candidate or from
wat ching or listening to the recordings or live stream
of the public hearings of this cycle until after al
hearings are concluded. Have you watched or |istened
to any of the hearings before your appearance today?

A | have not.

Has anyone relayed information about any hearings
before this Conm ssion to you?

A They have not.

Q Thank you, Judge York. Are you aware that as a
judicial candidate you are bound by the Code of
Judi cial Conduct as found in Rule 501 of the South
Carolina Public Court Rules?

A | am

Q Since submtting your letter of intent, have you
contacted any nenmbers of the Comm ssion about your
candi dacy?

A | have not.
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Are you famliar with Section 2-19-70, including the
limtations on contacting menbers of the Genera
Assembl y regardi ng the screening?
| am
Since submtting your letter of intent, have you
sought or received a pledge of any legislator either
prior to this date or pending the outcome of your
screeni ng?
| have not.
Have you asked any third parties to contact menbers of
the General Assembly on your behalf or are you aware
of any attenpt to intervene in this process on your
behal f ?
| have not asked anyone and | amnot aware that anyone
has done that.
And finally, have you reviewed and do you understand
the Commi ssion's guidelines on pledging in South
Carolina Code Section 2-19-70(E)?
| amfamliar and | do understand.
Thank you, Judge York.

MR COHL: | would note for the record that any

concerns raised in the investigation regardi ng Judge York
were incorporated in the questioning today. M. Chairnan,

have no further questions.

CHAI RVAN CASKEY: Thank you, sir. M. Jordan.
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REPRESENTATI VE JORDAN:  Thank you, M. Chairman.
EXAM NATI ON.

BY REPRESENTATI VE JORDAN

Q
A

Q

Good nor ni ng.

Good nor ni ng.

| alnost said Beth. [|'ve known you for a long tine,
so.

That's perfectly fine.

| see you at the courthouse and in passing with
Darlington and Florence being nei ghboring counties,
the 12th Grcuit and 4th Grcuit. | want to
conpliment you. | believe it's a sincere desire on
your part to be a Famly Court Judge.

It is.

You' ve been before us before and have al ways been
found qualified but for whatever reason, it hasn't
happened, but | also want to conplinent you on
something that | think is very difficult to do, to
have zero negative comments. You know, this isn't a
criticismof the Famly Court, but it's in ny
experience one of the nost toughest jobs you can find,
and to be able to navigate through the Fam |y Court
and to be extrenely experienced in a Famly Court and
that be your sort of court of expertise fromny

experience wth you is tremendously -- that's an
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achievenent in ny opinion. Also, when you put that in
concert with you' ve been a part tinme --

Muni ci pal judge.

-- munici pal judge for how | ong now?

Since 2016.

So you've dealt wth sone fol ks probably not having
their best day.

That's correct.

And sone of those situations have set about whatever
circunstance and for themto not weigh in, in some
formor fashion in that respect, doing that difficult
work at tines, | think that's a tremendous, trenendous
achievenent. | wanted to ask you while |'ve got you
because of your experience in Famly Court. W had a
candidate talk a little bit about this. Actually a
candidate, a sitting judge | think. Tell me what your
t houghts are in how you dealt with the changes in Rule
21 in the last just little bit.

| personally have not had a tenporary hearing since
Cct ober 1st, when Rule 21 cane into effect, but | have
attended CLEs and neetings about Rule 21. And | think
Rule 21, it may need some tweaks |ike any new rule.

But | think hopefully what it's intent -- what |
believe its intention is for the judges to have nore

time to look at these affidavits and really weigh in
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on them but also not be inundated with, you know,
tons of pages of -- text messages is what we see a | ot
of inthe Famly Court. | also think it will help

litigants to feel like they're having their day in
court as well and not getting blindsided with the
affidavits, know ng kind of where everybody's com ng
fromand stop sone of the -- sone affidavits, you
know, are just kind of, you know, out there. |t stops
some of that because they know that the other party's
gonna have tine to really reply instead of it al

comes up at once. | think it's going to be a positive
change.

| know there was some resistance as there are when
some of these rules are initially rolled out, and |
guess you can anticipate that wth any new way of
doi ng things or amending things but --

As nost of us old people -- but yes, you're -- you're
correct.

But certainly it's got -- |'ve always -- again, one of
the most difficult things | would think froma Famly
Court Judge perspective is that you -- and a
practitioner is that you will be in a tenporary
hearing, trying to nake significant decisions very
quickly on very limted information. Should this help

in that situation?
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A

| absolutely think it'll help in this situation
because it gives -- because they're filed beforehand,
the judge can see that before -- you know, they can

| ook at their docket the next day and see what the --
you know, what the affidavits are instead of trying to
rule fromthe bench or having to take a | ot under

advi senent and then kind of get the cases m xed up.
So | think -- | definitely think it's going to be
beneficial for the judges to be able to nmake these
rulings just with a ot nmore thought because a | ot of
times with the backlog, a tenporary order can stay in
place for a year. So it's inportant to try to get it
ri ght as much as possible.

Do you think it'll help lawers work their -- perhaps
work their situations out prior to being in front of
the court?

Wll, it already has, which is why | haven't had a
tenporary hearing since after Cctober. | think we've
all kind of worked -- |'ve worked themall out.

Thank you for your desire to serve. Also, | think it
speaks vol umes that you're unopposed.

Thank you.

In a situation where these are hard jobs but they're
sought after jobs.

Correct.
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Q So it comunicates to ne that the bar in your circuit
says sonething -- that says sonething about you, and
the other [awers say, nope, | think she's the one to

take this position. So thank you.

A Thank you very nuch.

CHAI RVAN CASKEY: M. Lanbert.

MR LAMBERT: Good norning.

JUDGE YORK:  Good nor ni ng.

MR, LAMBERT: It's been a while since we've seen
one anot her.

JUDGE YORK: It has.

MR. LAMBERT: Years ago our paths crossed in
doing work with the bar. | thank you for your bar service.
| piggyback really on Representative Jordan. Your
continued giving not only through profession but what we've
seen through the public I think is being recognized here,
and | applaud you and thank you for your public service and
desire to serve as a judge. Thank you for what you've
done.

JUDGE YORK: Well, thank you. Thank you and |
enj oyed serving with you.

CHAI RVAN CASKEY:  Chai rman Ranki n.

VI CE CHAI RVAN RANKI N:  Judge, real quick, welcone
back and to your son and to your staff menber who's not

getting overtime to be here, | trust. | hope you get a
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better meal than the Russell House for |unch today.

JUDGE YORK'S SON:  That's why |'m here.

VI CE CHAI RVAN RANKI N Very good. And you can
take a meal to Shane Beaner as well. Two quick things.
One, again, welcome back. | remenber your screenings.
|'ve seen you at each turn and it just gets better. And
secondly, the host of letters of endorsement and
recommendation. W know all these folks, these firns who
don't have to say yes when they're asked to send or if they
give the obligatory letter, they don't go to the degree of
detail as you've gotten in yours. And finally to the very
poi nt now that you are soon to be absent sone calamty
ascending to the bench in this unopposed race, one wites
of you your ability to talk to even the nost difficult
people. That is what Famly Court seens to be, ground
zero. And so that gift will be ever nore in demand. And
as you presented to us and as | know you sonewhat casual ly
moving around this state, you always present yourself in a
very light, happy, upbeat, approachable manner. And so |
hope that skill only gets better and you succeed in talking
to the difficult, not hard of hearing, but hard of
| istening perhaps litigants and |awyers in your courtroom
So Godspeed.

JUDGE YORK:  Thank you so much.

CHAI RMAN CASKEY: M. Stavri nakis.
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REPRESENTATI VE STAVRI NAKI S:  Judge, wel cone.

JUDGE YORK:  Thank you.

REPRESENTATI VE STAVRI NAKI S:  Congrat ul ati ons on
your career that you've built and continue to build on. |
just wanted to point out, | noticed on your submttal that
you were a law clerk for Judge Rushing --

JUDGE YORK: | was.

REPRESENTATI VE STAVRINAKIS: -- and that you
spent sone tinme in Charleston,

JUDGE YORK: | did.

REPRESENTATI VE STAVRINAKIS: | feel pretty sure
that you were there around the same tine that | was a young
stupid assistant solicitor in Berkeley County. And | think
probably we tried sone cases in front of Judge Rushing and
yourself, and | hope that | didn't enbarrass nyself.
Certainly trying a case in front of Judge Rushing,

especially for a young |awer, was a interesting

experience.

JUDGE YORK: |'m sure.

REPRESENTATI VE STAVRINAKIS:  And a | earning
experience. |'Il never forget his adnonitions to ne about

how to properly pronounced Lancaster. He did not like it
when you said Lancaster. And also I'll never forget that
he refused to allow ne to call the Iying defendant in the

case a liar in front of the jury. | think we got the
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conviction anyway. But anyway, | just wanted to -- to
congratul ate you and point out that we probably -- our
pat hs probably overl apped during that tinme period and w sh
you the best of luck --

JUDGE YORK: Well, thank you

REPRESENTATI VE STAVRINAKIS: -- and congratul ate
you again.

JUDGE YORK: It's Lancaster.

REPRESENTATI VE STAVRI NAKI S:  Yeah, | know. |
know now.

CHAI RVAN CASKEY: All right. Any other menbers
of the Comm ssion? Well, Judge, | echo in all the positive
comrents that have been shared today. | want to extend ny
thanks to you for your dedicated service. |It's reflected
greatly on you and the profession at large and | extend
that even to the judiciary as a whole. And | think the
citizens of the state can be proud when we | ook and see
judges |ike yourself who are doing the hard work day in and
day out and treating people |ike they should be treated.

So for all that, I thank you. This will conclude this
portion of our screening process. | do need to take a
moment to rem nd you that pursuant to the Comm ssion's

eval uative criteria, the Conm ssion expects candidates to
followthe letter as well as the spirit of our state ethics

| aws and that we will view any violation or appearance of
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I mpropriety as very serious and potentially deserving of
heavywei ght in our screening deliberations. As you know,
the record will remain open until the formal release of the
qual ifications report, and you may be called back at such
time if the need were to arise. You understand all that?

JUDGE YORK:  Yes, | do.

CHAI RVAN CASKEY:  Ckay, great. Again, that
concludes this portion of the screening process. Thank you
very much for your service. Thank you for being here with
us today. Certainly appreciate your patience in
scheduling. | wsh you all the best as you go about the
rest of your day and enjoy whatever great neal you may have
in front of you.

JUDGE YORK: Thank you very nmuch. Thank you all

CHAI RMAN CASKEY: Yes, ma'am Thank you.

JUDGE YORK:  Thanks.

CHAI RVAN CASKEY: We' || have one nore candi date
screeni ng before our noon break.

(O f the record)

CHAI RVAN CASKEY: Al right. Good afternoon. W
wi Il go back on the record as we proceed with our next
screening. Before us, we have Erika Easler, who is a
candi date for the Admnistrative Law Court Seat 4. M.
Easler, do | have all that correct?

M5. EASLER  Yes, sir.
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CHAI RVAN CASKEY: If you'll pull that m crophone
down. W have a variety of candidates of all heights and
the m crophone sometinmes get left at an inopportune
position.

VHEREUPON:

ERI KA EASLER, being duly sworn and cauti oned
to speak the truth, the whole truth and nothing
but the truth, testifies as follows:

CHAI RVAN CASKEY: Thank you. If you woul d pl ease
state your full name for the record.

M5. EASLER  Erika Sophia Easler.

CHAI RVAN CASKEY: Ms. Easler, there's sone
documents in front of you. |If you'd take a noment and
review t hose.

M5. EASLER  Yes, sir.

CHAI RMAN CASKEY: Are those the personal data
questionnaire and the sworn statement that you submtted as
part of your application materials?

M5. EASLER  Yes, it is.

CHAI RMAN CASKEY: Are there any updates or
changes that need to be nade?

MS. EASLER  No, sir.

CHAI RVAN CASKEY: Do you have any objections to
our including those in the record?

M5. EASLER  No, sir.
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CHAI RVAN CASKEY: Just give ne one mnute for

staff to mark those.
(EXH BIT NO 14 MARKED FOR I DENTI FI CATI ON PURPOSES
(15 pages) - PDQ
(EXH BIT NO. 15 MARKED FOR | DENTI FI CATI ON PURPOSES
(4 pages) - SWORN STATEMENT)

CHAI RVAN CASKEY:  The Judicial Merit Selection
Commi ssi on has thoroughly investigated your qualifications
for the bench. Qur inquiry has focused on the nine
eval uative criteria and has included a ballot box survey, a
t horough study of your application naterials, verification
of your conpliance with state ethics |aws, search of
newspaper articles in which your nane appears, study of any
previ ous screenings, and a check for economc conflicts of
interest. W have received no affidavits filed in
opposition to your election and no W tnesses are present to
testify. | noted that you came in with a guest. If you'd
like to introduce her to the entire commssion, | want to
present that opportunity to you.

M5. EASLER  Yes, sir. | brought ny sister, Dr.
Mchelle Easler. She's a pediatrician at Sunter Pediatrics
in Sunter, South Carolina.

CHAI RVAN CASKEY: Thank you for being here today.
G ad to have you. Ms. Easler, | extend to you the

opportunity to make a brief opening statenment, if you |ike,
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or I can turn over to staff counsel to begin with
questions, whichever you prefer.
M5. EASLER. | do not have any opening
statements. | just want to say thank you to everyone for
their service and for being here and for the staff -- to

the staff for being so kind and hel pful throughout this
whol e process.

CHAI RVAN CASKEY: Geat. Thank you for that.

Ms. Crater.

M5. CRATER | note for the record, based on the
testinony contained in the candidate's PDQ which has been
included in the record with the candidate's consent, Erika
Easl er neets the constitutional and statutory requirenents
for this position regarding age, residence and years of
practice.

EXAM NATI ON

BY M5. CRATER:

Q Ms. Easler, why do you now want to serve as an
Adm ni strative Law Court Judge, and how do you fee
your |egal and professional experience thus far wll
assist you to be an effective judge?

A Thank you. So |'ve been an attorney now for over 16
years, the first eight years of which was in the --
served in the United States Arny where | practiced

primarily in admnistrative law. And when | left --
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A

when | decided to | eave active duty, | wanted to do
something | hadn't done before. And | was very
fortunate to be able to go into private practice with
a well known and seasoned attorney doing crimnal
defense. But then | got offered the opportunity to
clerk at the Admnistrative Law Court for Judge
Lenski, and |'d never done that either. And |'d

wor ked for Judge Lenski before as a |aw cl erk when
was in |law school, and he was at the Senate Judiciary.
And so | wel comed the opportunity to work for him
again. And |'ve been clerking there for six years
now, during which tine, you know, | gained extensive
experience in admnistrative law, working with Judge
Lenski every day, discussing our cases, managing his
docket, drafting orders, sitting in the hearings. And
' mconfident that ny -- ny experience at the ALC

m xed with, conmbined wth nmy know edge of the law, ny
l egal witing and research abilities, and the

| eadership skills | learned in the Arny will nake me
an effective ALC Judge.

Ms. Easler, are there any areas of the law for which
you woul d need additional preparation in order to
serve as an Administrative Law Court Judge, and how
woul d you handl e that additional preparation?

| would say yes, of course. Qur |aws are always
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changi ng, whether it's through legislation or case
law. So | stay up to date reading the advance sheets
and the nost recent decisions fromthe Fourth Grecuit,
-- Fourth Circuit Court of Appeals. Also, as |I'm
still currently in the Army, I'mstill a JAG Qur
mlitary regulations and policies are always being
updated, so | make sure to stay up to date. And even
though 1've been at the ALC for al nost seven years, we
still get cases that |I've seen for the first tine,

i ke whether it, you know, be |ike one offs like we
just got the Attorney CGeneral and sone, |ike, tobacco
litigation or |ike an appeal of a conceal ed weapons
permt denial. Wen | get those cases | haven't seen
before, the first thing | dois go talk to our clerk
of court, because she's been there since 1994, you
know, to see if it's a case that another judge has had
before so | could read their order. And then of
course, | look up the applicable statute court rules,
and, you know, research case |aw.

Ms. Easler, can you please explain the types of cases
that you've handl ed and how your experiences
specifically qualify you for service as a judge on the
Adm ni strative Law Court?

|'"msure all the nenbers have ny PDQ in front of them

so | just kind of wanted to highlight some of the
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areas. Like | said, I'mstill serving in the Arny
Reserves. |'ve been in for 16 years now. |'ve done
primarily adm nistrative law, and not only in the US
but overseas. Wen | was stationed in Gernmany, when |
was stationed in Korea, while | was deployed to
Kuwai t, | gained a | ot of experience doing

adm nistrative law, whether it goes with international
| aws, international agreenents, being an installation
hearing officer. But |'ve also been able to practice
in other positions. 1've been a trial counsel, which
Is amlitary prosecutor. |'ve done that in the U S.

Arnmy, but |'ve also done it in the South Carolina Arny

National Guard. |'ve been a defense attorney, which
Is simlar to a public defender for the -- for the
Army. | did that in the Reserves. |[|'ve also done it

in the South Carolina -- South Carolina National Arny,
South Carolina Arny National Guard. |[|'ve done
crimnal defense and private practice. So |'ve
litigated in state courts. Wuether it's -- so |'ve
got the experience in federal, state and mlitary
courts litigating. 1've been at the ALC, like | said,
for over six years now, working with Judge Lenski on
all his cases. And | think that my conbined 16 years
of experience in appearing before different tribunals

and practicing different areas of |aw.
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Q

Q

Ms. Easler, what is your vision for the Admnistrative

Law Court and what changes woul d you advocate for and

why?
Vell, like | said, |'ve been there for about six or
seven years, and | think it runs great. | think the

judges, the staff, the court personnel, everyone does
a great job of working together and have it run --
everything runs smoothly.

Ms. Easler, in what instances is it appropriate for
the judiciary to work in cooperation with other
branches of governnment and in what areas nust the
judiciary stand apart fromthe other branches?

| think the branches should work together for the
betternent of the state. So when the judiciary
specifically asks for their input, whether it's

| egislation or I know ARC, the ALC ARC court rules are
ratified by the legislators after we go over them So
| think when you know the judiciary is |ike asked for
their input or for it's the betternent of the state,
whether it's comrunity outreach like inproving access
to legal services. Oherwise, | believe in judicia
restraints that judges are not there to make | aw but
rather | ook to statutory, | guess, construction of

| egi slative intent when applying to | aws.

Ms. Easler, what do you believe is the proper
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tenperament for a judge?

| have been fortunate, like | said, working around ALC
judges for so long. What |I've seen is patience,

ki ndness, conpassion, respect, and also |like a
firmess.

Ms. Easler, the Comm ssion received 54 ballot box
surveys regarding you, with nine additional comments.
The ball ot box surveys, for exanple, contain the
followi ng positive comments. | firmy believe that

Ms. Easler's experience as a longtinme law clerk for an
admnistrative |aw judge has prepared her for the
rigors of serving on the Admnistrative Law Court.
Additionally, Erika brings a unique, well rounded
background, having experience not only fromthe
judicial perspective but also fromthe standpoint of a
litigant. She is level headed, efficient and
conpassionate, with a depth of know edge that spans
multiple areas of law. A concern raised in the ball ot
box surveys indicated that you |ack experience in
litigating before the ALC. What response woul d you
offer to this concern?

Thank you. | did hear that. Although -- although
haven't specifically litigated in front of the ALC I
have litigated -- | have litigation experience in

federal, state and mlitary courts. A |lot of what we,
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-- what | didin the reserves as a defense attorney is
admnistrative law. W did -- | represented soldiers
at admnistrative separation proceedings. Also as ny
tine on active duty, | think at Fort Jackson and at
Camp Red Cloud in South Korea, | was also like the
installation |abor and enpl oyment attorney, which
deals wth enploynment [aw, which is -- which goes in
front of federal ALJs and uses the federal APA

Admi ni strative Procedures Act. So | mght not have
experience litigating at the ALC, but | do have
federal ALJ litigation experience and also |I've been
at the ALC. You know, | draft the orders, | sit in
the hearings, | read the briefs, | comunicate with
the litigants, | schedule all the hearings. So that
woul d be ny response.

Thank you. Ms. Easler, the South Carolina Bar's
Judicial Qualifications Commttee reported you as
unqualified as to judicial tenperanent as well as
overal | unqualified. Wat response would you offer to
t hese findings?

Thank you for asking that. So | do want to -- | do
want to say | don't really know how to respond to that

because | wasn't provided any context or any basis for

whi ch that -- that determnation was made. | do want
to say when | first got the phone call, | was told
Garber Reporting
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t hat
|'d

know, | thanked himfor the phone call. And then

about five days later, | got another phone call. So

t he
foll

t hey, you know, noticed | hadn't wi thdrawn. But you

know, they apol ogized that the bar had nade a m st ake

and

on,

surprised. And so | asked, you know, if there was any
nore information they could provide. And they said
no, just, you know, |ook up judicial tenperanent. So

| said, okay, thank you. But | do want to say given

al |

cont

a lot of state government offices. | was at the

Senate Education Commttee, | worked at the Senate

Judi

Regul atory staff, all as law clerks. And | do want to

say,

don'

opportunities or the responsibilities that | had.

Addi

told constantly, you know, everything that we do and

| was found unqualified due to experience because

never practiced in front of the ALC. And you

first phone call was on Wednesday. And then the

ow ng Monday, | got another phone call saying that

It wasn't experience that | was found unqualified

it was judicial tenperanent. And so | was kind of

that, you know, so | -- since there was no ot her

ext provided, I've had the privilege of working in

ciary Commttee. | also worked at the Ofice of

If nmy tenperanent was questionable in any way, |

t think I would have been afforded those

tionally, you know, serving in the mlitary, we're
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say is areflection on the U S and the mlitary. And
so, you know, we have to treat everyone with dignity
and respect. And | believe that | do that. And also,
working at the ALC, you know, | understand that
everything | do and say is not only a reflection on
me, but, you know, Judge Lenski and the court as well.
And so |'ve always nmade it a point to treat everyone
that | interact with, with patience, you know,
ki ndness and respect. So | don't know exactly how to
respond.
Q Thank you.
M5. CRATER | would note that the M dl ands
Ctizens Commttee found Erika Easler qualified in the
eval uative criteria of constitutional qualifications,
physical health and nental stability. The commttee found
her well qualified in the evaluative criteria of ethical
fitness, professional and academ c ability, character,
reputation, experience and judicial tenperanent. The
commttee stated in summary, very inpressive resune and
enjoys serving the public. She will be a very good ALJ.
Q | just have a few housekeeping issues to cover. JMSC
Procedural Rule 17 includes a prohibition of any
candi date fromattendi ng or watching any portion of
the live streamof the public hearings of this cycle

until after all hearings are concluded. Have you
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wat ched or |istened to any of these hearings before
your appearance today?

No, ma'am | have not.

Has any ot her person relayed any information about any
of the proceedings before this Conm ssion to you?

No, ma' am

Since submtting your letter of intent, have you
sought or received the pledge of any |legislator either
prior to this date or pending the outcome of your
screeni ng?

No, ma' am

Have you asked any third parties to contact nembers of
the General Assenbly on your behalf, or are you aware
of anyone attenpting to intervene in this process on
your behal f?

No, ma' am

Since submtting your letter of intent to run for the
seat, have you contacted any nenbers of the Conm ssion
about your candi dacy?

No, ma' am

And do you understand that you are prohibited from
seeking a pledge or conmtment, directly or
indirectly, until after the formal release of the
Comm ssion's report? And are you aware of the

penalties for violating the pledging rules?
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A Yes, nma'am
MS. CRATER | would just note for the record
that any concerns raised during the investigation regarding
the candi date were incorporated into the questioning of the
candi date today. M. Chairman, | have no further
quest i ons.
VI CE CHAI RVAN RANKI N:  Thank you. Questions for
t he Conm ssion nenbers?
EXAM NATI ON
BY MR STEGWAI ER
Q Good afternoon. | had to look at the clock. Is it
Maj or Easler or Lieutenant Col onel?
A Maj or Easler?
Maj or Easler, good afternoon. You and | actually
served together on the Mlitary Veteran Law Section
Let me ask you sone questions as it relates to your
references. | see that Judge Lenski is one of your
references, as well as Dorothy Edgerton at The Fort.
And then | note too as well that Deebo Kelly, Colone
Kelly, who is the CGeneral Counsel to the Adjutant
CGeneral is one of your references as well.
A Yes, sir.
Q | do want to ask you just a question here as far as
where you started your clerkship with Judge Lenski and

then were you nobilized because of COVID where you
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went back into the service full time after 2018?

No, sir, | didn't go back into service full tine. |
went from-- | left active duty in 2017 --
Ri ght.

-- and then | went into the South Carolina Arny
National Guard --

Ri ght.

-- for about two years and then | transferred to the
Reserves.

(kay. So because | saw the judicial law clerk in
February 2018 to July 2020 and then it says the Arny
Reserve April 20 -- April, I'msorry, February 2020.

| just didn't know if you had been nobilized or you
just went into the Reserve.

Ch. | just didn't know how to |ike space it or howto
tinme it because of the -- the Reserves -- |ike |eaving
the CGuard and transferring to the Reserves. So |
think the timng mght have been --

So your service to Judge Lenski has been continuous
since 201872

Ch no, there was -- oh no, no sir, there was -- | went
-- | left in August of 2020 to Fort Jackson as a
civilian.

Ch, okay. | understand.

And then | came back
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O > O »

And you and | know one another. You and |I know peopl e
in common. | think both at The Fort, as well as
ARCENT in Sunter, who | hear very good things from as
it relates to your service. Let ne ask you this. As
it relates to the ALJ and your service at the ALJ, if
you -- being objective wth yourself, if you had to
give yourself a grade on your understanding of the
Admi ni strative Procedures act, how woul d you grade
yoursel f?

| woul d say A

Ckay. How about the rules that govern the ALC?

| would say A

You feel confident about that just by virtue of the
cl erkship experience?

Well, yes, sir. Not to dimnish anything that Judge
Lenski does, but at the ALC, the way we work is, you
know, | draft the majority of the orders. | read the
briefs as they come in. \Wen we sit -- when | sit in
the hearings, it trades off between ne and the staff
attorney, but whatever attorney sits in the hearings
with himdrafts the orders. So you know, |ike | get
all the mail, | file, stanp all the briefs. 1 -- you
know, | talk with all the litigants. | schedule all
the hearings, whether it's a motion or -- you know, we

get all different kinds, |ike, you know, petitions for
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Injunctive relief stuff. So it's not -- | guess the
| aw cl erk experience at the ALC, at |east specifically
for Judge Lenski is pretty --
| guess that's nmy follow up question. Judges do
things differently. Sone judges have their |aw clerks
in court wwth themand for sone reason, sone others
don't. But Judge Lenski's practice is for his |aw
clerk to be in court during contested case hearings?
Yes, sir.
Thank you.
You' re wel cone.

VI CE CHAI RVAN RANKI N Ot her questions? M.

Pr ot opapas.

EXAM NATI ON

BY MR PROTOPAPAS:

Q

Thank you for your service. They told you
tenperanment. Ckay. And that was an issue that they
had -- that the bar had to find you unqualified. What
Is tenperanment to you? D d you look it up?

Yes, sir. It's -- they said -- what was provi ded was
any behavi or that seened arrogant, tyrannical,

| mpatient, disrespectful. And they said -- the
definition provided, you know, said that judicial --
good judicial tenperanent includes, you know,

conpassi on, understandi ng, respect, courteousness,
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A

li ke tact and respectful.

So intrying to evaluate those things about you, |
woul d never know any of that fromyou as a | aw clerk,
because a | aw cl erk does not show conpassion. A |aw
cl erk does not show courteousness. | don't -- | don't
| ook to a judge's law clerk. | look to the judge.
You're asking to be a judge in a court you've never
practiced in. You' ve never had a private client in
that court. Mke nme feel confortable that sonmebody
who's only experience in that court is as a law clerk
can now el evate without clients, wthout practice,
without a history that | can |look at to say, oh, you
know, that's a good -- good reputation anongst her
peers. They practice, she has opponents she's battled
with. | can sit here and think of about 15 tines |'ve
had cases against lawyers in this roomand they can
say whether | have good tenperanent or not. They
coul d say whether |'mcourteous or not. But there's
nobody in the South Carolina bar -- is there anyone in
the South Carolina bar that can say -- have you been
in contentious litigation with menbers of the South
Carolina bar in front of a tribunal in South Carolina?
Yes, sir.

What ?

| worked -- when | did crimnal defense -- like |
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said, not specifically at the Admnistrative Law
Court, but when I worked crimnal defense, | worked --
Wth Tom Rutherford's office?

Yes. Yes, sir.

And when was that?

It was right when | left active duty. So 2017.

And for how | ong?

About ei ght nonths.

(kay, so0 no, you've never represented a South
Carolinian in any South Carolina court?

During those eight nonths, yes, sir, | did. W were
In court every single day. | was in court every
single day. Wether it was magistrate, whether it was
state, whether it was federal -- federal district,
whet her -- whether it was nunicipal. | was at -- |
mean, wth Colunbia. | was at Congaree. | was at
lrmo. | was over here at the Richland County Circuit.
| was in Lexington. The second nonth that | worked
for him we had a stand your ground hearing, which has
al so been in the newspapers recently because there was
a second one but -- so that was in August. That was a
week long. It was during |ike the eclipse.

remenber that. | have been -- |'ve been to Orangeburg
County. |'ve been all throughout the state.

\When were you |icensed?
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2008.

So from 2008 to today, 2025, there is eight nonths
begi nning in 2018. Eight nonths of your 17 years in
practice, eight nonths where you represented South
Carolinians in courts in South Carolina and none of
that in the ALJ.

Correct. If you count the town -- the time in the
South Carolina Arny National Guard, | did represent
South Carolinians when | was defense because you have
-- but that wasn't at the ALC. That was for mlitary.
So how do | go about -- where do | go to find out if
you have the demeanor or the tenperanent or the
ability -- where in South Carolina do I turn? They
had trouble finding people to interview at the bar,
apparently. And | can see why, because you are not a
participating active lawer in our bar. You're just
not. You're an active law clerk, and you're active in
the mlitary bar, but you're not an active nmenber of
our bar. So for me to know that you're ready for an
ALJ judicial spot, where do | go? Do | go to the
mlitary reference? Do | go to -- where do | go?

| believe you could go to the -- the ALC, ny

cowor kers, mny colleagues like the mlitary. There are
a lot of South Carolina bar menbers that |'ve served

withinthe mlitary that are civilian attorneys that
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practice in South Carolina. | guess, all ny former
enpl oyers, ny | aw school classnates.

Do you think it would be good to have on your resune,
experience trying cases in Admnistrative Law Court in
order to be an Adm nistrative Law Court judge?
I'msorry, could you repeat the question?

Don't you think -- | mean, look, | don't practice ALJ,
but even | tried a case there. GCkay. Don't you think
It would be worthwhile, though, in order to round out
your resune, to be the best judge you coul d possibly
be, to take private litigates and go into the ALJ and
litigate cases there for a period of time so that your
resune is conplete? It looks |ike your resume is
enmpty to me right now And so I'mwondering why --
how you -- if you want to be the best ALJ judge in the
wor | d, why haven't you stepped away fromthe clerkship
position, gotten sone clients, gone in there and
litigating it and fromthat, having gained that
perspective?

Well, sir, 1'd have to respectfully disagree. | don't
-- | don't think, you know, not having litigated in

front of the ALC woul d make me any | ess better of a

ALC judge. |'ve worked there, I've interacted. Like

I'mthe one that answers the phones, |'mthe one that

emails, I'mthe one that sets up the hearings, that
Garber Reporting
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Representative Stavrinakis.

BY REPRESENTATI VE STAVRI NAKI S:
Q

corresponds, you know, wites the orders. | sit in
the court, and I do have litigation experience. |It's
not like |'ve never been in front of a judge or |I've
never represented clients. | have.
But just never in the Admnistrative Law Court for
whi ch you are applying to be a judge.
Yes, sir.
(kay. Thank you.

VI CE CHAI RVAN RANKIN.  Anyone el se?

EXAM NATI ON

Ms. Easler, thank you again, was echoed for your
service. And I, you know, was so inpressed to see
your list of decorations, accomnmodations. Thank you

so much. As a citizen for that service, it really

means a lot. You know, as | |ooked, you know, through
your packet, | had some of the sane concerns. As |
dug a little deeper, | nean, you know, there's -- |

don't really understand the work you did in the
mlitary. Mybe that would help sone if | under --
and that's -- that's ny deficit, not yours. [|I'm
trying to -- to give you the benefit of the doubt if,
you know, on your experience. Certainly you've been a

| awyer for |ong enough and you' ve done sone different
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things and | appreciate that. But | do have sone
concerns about not, you know, representing clients in
that court. | do think there's a difference between
actually practicing in court. Some of it would be
benefit if | were, you know, trying to do what you do.
| would probably be at a deficit, right? And I can
acknow edge that. But maybe -- maybe if you help ne
with the work. | think | understand the work you did
in state courts for that eight nmonth period. | think
| understand the work you do now as a |aw cl erk over
there, you know, but if you could help ne with the
work you did in the mlitary, it mght be hel pful,

li ke --

Yes, sir.

-- |'"Il give you that opportunity.

Yes, sir. So | guess specific to |like admnistrative
| aw or just?

No, just -- | nean, it looks to ne |ike you
represented people there.

Yes, sir.

You had clients.

Yes, sir.

(kay. Hel p me understand what kind of cases these
were, what the work involved. Did you -- you know,

were they trials? Wre you -- help ne understand what
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t he work was.

Yes, sir. So | guess as a -- we're called tria
counsels in the mlitary, which is a prosecutor. So
the governnent, you know, you're basically a federa
prosecutor. You court martial soldiers convicted or
accused of m sconduct. So when | was at ARCENT, which
Is down at Shaw, | was a mlitary prosecutor. So if
you're |looking for specific litigation experience, we
had -- I'mtrying to think about how nmuch information
| can just -- but we did -- so court martials. Like
we had a soldier that was found with child porn, you
know, so it's the UCMJ, the Uniform Code of MIlitary
Justice. So our articles, that's our crimnal code.
So we would court martial soldiers. There was a
vehicle accident in Qatar that involved four -- two
of ficers and two sol diers where a Pakistani |ocal
national was killed. It was -- it was -- there's a

| ot of back story to that. But so for the --

Not interested so nuch in the facts these cases, but
who were your clients?

So in that case, when you're a mlitary prosecutor,
the army. The federal government is your -- is your
client because you' re prosecuting soldiers.

You need some water? Take your tine.

So as a prosecutor, the United States is your client.
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Q

| don't want to cut you off, but was all of that work,
Were you a prosecutor or?

No, sir. So then | was, which is TDS, which is
defense counsel. So | was in -- so for the South
Carolina Arnmy National Cuard, | was also a defense
attorney, which like we're public defenders. You're -
- you're assigned soldiers that are accused of

m sconduct. You're assigned to represent them So
when | was in the South Carolina Arny National Guard,

| was a defense attorney. So | represent soldiers
that were either, you know -- well, in the Arny
National Guard it is the South Carolina MIlitary Code
of Justice. But we're -- you know, they were accused
of crinmes and facing trial or they were getting
separated. So | would represent the individua
soldiers in that capacity. Wen | went to the --
transferred to the reserves where | was previously,
for the last five years, | was a defense attorney. So
those five years, that's all | did was represent
soldiers. | was assigned counsel to soldiers that
were facing any kind of adverse adm nistration action
I nvestigations. And so at that tine | did-- | would
travel and represent nmy clients which are the soldiers
that were -- when like the mlitary was trying to kick

themout. Wen the arny was trying to kick them out,
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| woul d represent themat the boards and argue for
themto get themretained.

How | ong were you a prosecutor in the mlitary?

First time was about a year and a half, two years.

And then in the South Carolina CGuard, it was over |ike
a year, a year and a half.

And then how long in the mlitary did you do defense

wor k?
So it'll be conbined six years.
(kay. And were nmost -- was nost of the courtroom work

-- how, like categorize it. How nmuch was, you know,

I nvol ved just a judge, how nuch -- how nmuch of it
woul d have involved mlitary, so to speak?

So | didn't have any jury trials, but nost of it, |
woul d say is nore of an admnistrative area. Qur
separation boards have board nenbers. So it's three
board nmenbers and they decide. But | also represent
clients wth the security clearance notifications and
then defense office of hearing and appeals, which is
kind of a newthing. And that was just in front of a
hearing officer. That was for the security clearance.
Ckay. Your work in the courts of General Sessions,
magi strates courts that you nentioned, were these the
full gamut of -- of work that a | awer generally does

In these courts? | just want to nmake sure these are

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

TRANSCRIPT OF PUBLIC HEARINGS

Page 112

not just, you know --

Qilty pleas?

Well, you know, or even -- yeah, guilty pleas are

I mportant, but also, you know, | know sonetines a busy
| awyer will send a staff |awyer to second appearances,
first appearances, roll calls, things Iike that.

just want to make sure it was, you know, actua
courtroomwork in front of a judge, you know, where
dispositive matters were being considered, things Ilike
t hat .

Yes, sir, there was -- there was a |lot of first

appearances and roll calls as well. But it was also
the guilty pleas. It was also -- I'mtrying to think
of everyone. You know, | guess, like |I said, we had

the stand your ground hearing at Lexington that |asted
about a week. And Federal Court, it was -- well, the
District Court here, it was the prelimnary -- yes,
sir. So it was, it was everything. It wasn't just
first appearances. |t was going to proffers with the
clients, wth the federal clients. It was Richland
County General Sessions. | know Court of Common
Pleas, we had a case. | represented, | argued like a
takings. It was a gentlenan that had sone noney
taken, like subject to like a drug, a search. | did

that by nyself in Lexington County. So it was -- yes,
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sir. So it was a gamut of everything. It wasn't just
going to appearances, it wasn't just going to rol
calls. | was at the Decker, the Magistrate Court over
on Decker Boul evard for the prelimnary hearings quite
of ten, you know, arguing about there not being
probabl e cause or enough evidence to roll over to
General Sessions. | did the bond. | was in bond
court a lot at the jails on the weekends arguing for
bond. | did the jail visits, sol was in jail a lot.
Q Al right, well, thank you for that. | aminpressed
that you were smart enough to get away from M.
Rutherford after only eight nonths. | wsh | had done
the same thing a long tine ago. Little |ess inpressed
that you remained friends with Bakari Sellers for so
long. | don't know. Kind of a mxed bag there, but
" mjust teasing. They are both wonderful guys and
good friends. And again, thank you for offering
yourself for service. Thank You for your previous
service to our country.
REPRESENTATI VE STAVRINAKIS: That's all | have,
M. Chai r man.
VI CE CHAI RVAN RANKIN:  All right. Anything el se?
Judge.
EXAM NATI ON
BY JUDGE STRI CKLAND:
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Q | want to nmake sure | understood what you said. You
said you're an Installation Hearing Oficer?

A Yes, sir.

Q That means you presi ded over hearings.

A They' re quasi hearings, the Installation Hearing
Oficer. So it's on the base, jurisdictional things.
So when we have civilians, you know, they're not
subject to the UCNJ, so there's not much -- like it
was -- so the installation -- the Garrison Conmander
has full authority of whether or not to let you on.
Soit's alot of, like, bars. Bar to -- bars to
installation. Like if for civilian m sconduct, Iike
shoplifting at the PX and stuff like. O driver's
license, |ike speeding tickets, that we woul d handl e
those. So | guess, like, you're the hearing officer.
| mean, there's very rarely, |ike, attorneys there.
mean, the governnent has an attorney, but so it's
di sposing of issues like that.

Q Thank you.

VI CE CHAI RVAN RANKI N Any ot her questions?

Ms. Easler, thank you for your, again, service to the

country. Thank you for your work with JAG and your work

thus far. You' ve got a distinguished pedigree, perhaps

more to be done, and you were certainly here hoping for

more to be done. And so | want to comrend you and your
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sister and Doctor. | may have a custoner for you. | don't
know if nmy seat mate has a great pediatrician, but if he
doesn't, we mght get a card later. Al right. And at
this point, again, this will conclude this portion of the
screening process. You've never done this before, correct?

M5. EASLER:  Correct.

VI CE CHAI RVAN RANKIN:  So thank you again for the
questions and exchange and putting yourself out there in
this first experience, but pursuant to our evaluative
criteria, you know that we expect you, the candidate, to
abi de by both the letter and the spirit of the ethics |aws,
and any violation or appearance of inpropriety on your part
woul d be deemed very serious by us, potentially requiring
us to bring you back for further questions. You understand
that the record is not closed until the final release of
the screening report, and that we could do that if that
unlikely event were to occur, correct?

M5. EASLER  Yes, sir.

VI CE CHAI RVAN RANKIN:  Thank you very nuch, and |
appreciate y'all both being here. W wll nowgo in
executive session on the notion of Judge Strickland,
seconded by M. Stegmaier.

(Executive Session was held from12:36 p.m to 2:06 p.m)
(Of the record)
VI CE CHAI RVAN RANKIN:  Al'l right. W are back on
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the record. And for the record, during executive session,

no votes were cast, only legal issues discussed, no actions
were taken. And we are back on the record. And before us

I's Jason P. Luther.

VHEREUPON:

JASON P. LUTHER, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

VI CE CHAI RVAN RANKIN:  You have before you the
PDQ and the sworn statement. Are those ready to be entered
into the record or do you need to anend thenf
MR LUTHER | think so. And thereis a --
had an amendnent to the PDQ which is up here as well.
VI CE CHAI RVAN RANKIN: Al right. So we will
wi t hout objection enter those into the record.
(EXH BIT NO 16 MARKED FOR I DENTI FI CATI ON PURPOSES
(20 pages) - PDQ
(EXH BIT NO 17 MARKED FOR | DENTI FI CATI ON PURPOSES
(2 page) - ANMENDVENT)
(EXH BIT NO 18 MARKED FOR I DENTI FI CATI ON PURPOSES
(6 pages) - SWORN STATEMENT)
VI CE CHAI RVAN RANKI N As you know, we have
I nvestigated your candi dacy here. And our focus includes
the nine evaluative criteria which includes the ballot box

survey, a thorough study of your application materials,
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verification of your conpliance with state ethics |aws,
search of newspaper articles in which your nane appears,
study of previous screenings, check for conflicts --
econom c conflicts of interest. No affidavits have been
filed in opposition to your election. No wtnesses are
here to testify. And | did note that you brought with you
someone. And at this tine, if you' d like, you can

I ntroduce your guest.

MR LUTHER | will. This is ny favorite part.
It's her least favorite part. This is ny wife, Emly
Luther. She's here to support.

VI CE CHAI RVAN RANKI N:  Wel come Ms. Luther. And
we Wi ll put you under oath if we deemit necessary. Mlly
wi || be doing the questions then. Al right. You have the
opportunity to make an ever so brief opening statenent that
you know m ght be a poor use of tine. We'Ill offer you the
opportunity at the end to offer statenents if you |ike,
areas that have not been covered. Oherwise we'll turn it
over to M. Unrsted for questions.

MR LUTHER  No opening statements other than
just thank you for the opportunity to be here and of
course, | always |like to thank the JMSC staff because
they' re wonderful to work with, very much appreciate
everything they do so -- but thank you.

MR UMSTED. | note for the record that based on
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the testinony contained in the candidate's PDQ which has

been included in the record with the candidate's consent,

Jason Luther nmeets the constitutional and statutory

requi rements for this position regarding age, residence and

years of practice.

EXAM NATI ON

BY MR UMSTED:

Q M. Luther, why do you now want to serve as an
Admi ni strative Law Court Judge and how do you feel
your |egal and professional experience will assist you
to being effective in that?

A |'"ve shared with this Conm ssion before that | felt
led to be a judge for along time. It's actually why
| went to |aw school to begin with. And so |I've
al ways seen ny career in the context of public
service, and particularly as a judge, hopefully one
day. And so the last two years, |'ve -- |'ve run and
ran for the Court of Appeals. That was a very good
and educational experience for me. | learned a |ot
about myself in that process, but also having the
opportunity to talk with nenbers of the Genera
Assembly and figure out where | can best serve. And
so as | look at the Admnistrative Law Court, it feels
like a very natural fit for my skill set, ny

experience, and the interest | have. Admnistrative
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| aw touches on pretty nmuch every facet of everyday
life for a lot of folks, and it's at a critical
juncture. And so the ALC is uniquely situated because
that's where a lot of citizens get a chance to
interact with their government. So | would |ove to be
a part of helping the ALC succeed in its mssion. You
asked about experience. Very briefly, | have spent
nost of ny career as a litigator and trial and
appel l ate attorney, both in private practice and since
2017 for the state. So | understand what it's like to
be in the trenches of that. | also spent two years
clerking for Judge Shedd on the Fourth Grcuit. And |
| earned fromhimsort of the other side of what it
nmeans to be prepared, engaged, ready for a case or an
oral argunent as a judge, and I'Il try to bring that
as well. At the Departnent of Revenue, where |'ve
served as the General Counsel, we review hundreds of
adm nistrative appeals a year. Mny of those never
make it to the Admnistrative Law Court. But our --
our job in the Ofice of General Counsel is always,
we're not just trying to get an answer, but the right

answer for each of these disputes that cone before us.

And recogni zing that for nost taxpayers, this -- the

case they have is the nost inportant case they'|ll ever

have. So you want to nmake sure they feel |ike they
Garber Reporting
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have an opportunity to be heard, that they're treated
with courtesy and respect. And | think that's
sonething that's inportant for the ALC as well. Last
| would just say, before | went to | aw school, | spent
alittle over a year and a half running a snall
business with ny best friend. So we were on the other
side of it. It was a construction business in South
Florida. So the other side of red tape and
regul ati ons and government action. So | understand
that dynamic, and | think that really notivates ne,
even in nmy current job, to be responsive to the

st akehol ders, tinely, efficient, and trying to do the
best for them And so that would be -- | think help
prepare me for nmy role as an ALJ.

Are there any areas of the law for which you woul d
need additional preparation in order to serve as an
Adm ni strative Law Court Judge? And how would you
handl e that additional preparation?

l'mcertainly very famliar with the Admnistrative
Procedures Act, the Revenue Procedures Act that
applies to the Departnent of Revenue and the contested
case process at the ALC. That's what we do all the
tine at the Departnent of Revenue. | certainly am not
as famliar with some of the intricacies of other

agency practice. So those would be things that as
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t hose cases canme along, 1'd certainly have to learn up
on that, but I"'mconfident | can do that. | had no
background in tax when | cane to the Departnent of
Revenue al nbst nine years ago, but I'mnot afraid to
roll up nmy sleeves and go figure it out.

M. Luther, please explain the types of cases that
you' ve handl ed before the Adm nistrative Law Court
thus far.

They probably fall in two categories. So what |

consi der revenue or the tax side, and then regul atory,
so a lot of licensing issues. On the tax side, |'ve
been very fortunate. W've got a great litigation
team and we have had our hand in a |ot of very

I nteresting, conplicated, frankly novel tax issues in
the | ast seven, eight, nine years. The kind of things
that get a ot of attention at the nationa

conferences we go to. So some conpl ex corporate

I ncone tax cases wth nulti state taxpayers, sales tax
matters, property tax matters, licensing issues, dea
with the state's three tier system enforcenent,

adm ni strative sumons and that process for governnent
agencies. And a lot of those cases end up having a
constitutional element, whether it be a due process
chal | enge, an equal protection challenge, dornant

comrerce clause. | never thought | woul d hear that
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again after |aw school, but we get those as well. And
so those have been sone of the cases |'ve been very
fortunate to be a part of.

M. Luther, what is your vision for the Admnistrative
Law Court and what changes, if any, would you advocate
for and why?

My vision would be stay focused on the mssion. So
the mssion of the ALCis to provide a neutral forum
for just efficient and objective hearings for those
citizens who are affected by the action of an agency
or the proposed action of a state agency. And | think
that's -- that's a critical mssion. And frankly, we
are living through an era where there's a | ot of
scrutiny on the judiciary as an institution and al so
on the idea of the admnistrative state, the fourth
branch of government, so to speak. And so | think
having that ALC, which is uniquely situated as a quasi
judicial body, that's the place, as | said earlier,
that's where citizens interact with their governnent.
So staying on task, on mssion to provide that forum
for themso they have an opportunity to be heard.
Beyond that | think about in my experience in the |ast
nine years, | think Judge Anderson in particular has
really led the ALC well in terms of nodernization. So

we're now rolling out E-filing at the ALC and website
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and sort of online docket management. | think that's
an inportant thing as we stay on our mssion, but also
be nore avail able and accessible and transparent for

t hose people that need the ALC

Thank you M. Luther. The conm ssion received 181
bal | ot box surveys regardi ng your candi dacy wth 44
addi tional coments. The survey's comments were
overwhel mngly positive and as an exanpl e include the
follow ng positive comments. | have a high opinion of
his ethical standards, tenperament and intellectua
ability. M. Luther would nake an excellent judge.
Jason Luther is an outstanding candidate for this
position. He has all the experience, know edge and
resources to be an excellent ALJ. Finally, given his
current position as CGeneral Counsel for the South
Carolina Departnment of Revenue, he is the nost well
qual i fied candidate of the individuals listed. Two of
the witten comments expressed grievances or concerns,
but these grievances appear to be individualized in
nature and not reflective of any general trend or

wi despread concern. Just a few housekeeping matters.
JMSC Procedural Rule 17 includes a prohibition of any
candi date fromattendi ng or watching any portion of
the live streamor recordings of these public hearings

of this cycle until after all hearings are concl uded.
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Have you watched or |istened to any of these hearings
bef ore your appearance today?

No.

Has any ot her person relayed any information about any
of the proceedings before this Conm ssion to you?

No.

M. Luther, since submtting your letter of intent,
have you sought or received the pledge of any

| egislator either prior to this date or pending the
out cone of your screening?

No.

Have you asked any third parties to contact nembers of
the General Assenbly on your behalf? O are you aware
of anyone attenpting to intervene in this process on
your behal f?

No to both.

Since submtting your letter of intent to run for this
seat, have you contacted any nenbers of the Conm ssion
about your candi dacy?

No. Wth one exception. |If | may explain. | sent an
email to alist of famly, friends, professiona
col | eagues back in Septenber just announcing mny

candi dacy that | was going to run for the ALC. This
I's sonething | have done the [ast two years and when

went to send it out in Septenber, | just hit reply al
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to the last email | had sent back in January and
conpletely forgot that one of the recipients of that
emai | had recently been appointed to this body. So
unfortunately, M. Lanbert received this letter or
email fromme, and | didn't even realize it. But
think, as | understand it, he reached out to the staff
at the JMSC. The staff then reached out to ne and | et
me know what had happened. So I've taken himoff the
|istserv and he won't get any nmore of those. But | do
have that one incident | wanted to report.
Thank you. Are you famliar with Section 2-19-70,
including the limtations on contacting nmenbers of the
Ceneral Assenbly regarding your screening?
Yes.
Do you understand that you are prohibited from seeking
the pledge or conmtnent directly or indirectly until
after the fornmal release of the Conmssion's report?
And are you aware of the penalties for violating these
pl edgi ng rul es under South Carolina Code Section 2-19-
70?
Yes.

MR UMSTED. | would just note for the record

that any concerns raised during the investigation regarding
this candidate were incorporated into the questioning of

this candidate today. M. Chairman, | have no further
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questi on.

VI CE CHAI RVAN RANKI N Ckay. Menbers of the

Conmi ssion. Questions? Conmments?

EXAM NATI ON

BY MR LAY:

Q Good afternoon, M. Luther

A Good afternoon.

Q | just wanted to nake sure | understand what your role
isinlitigation. You're called the chief |ega
officer, is that right?

A Correct.

Q At the Department of Revenue?

A That's correct.

Q That's sone sort of title change, as | understand it?
A It's changed a couple times since |'ve been there. It
was general counsel and now chief |egal officer.

Q As chief l|egal officer, when you are involved in
litigation, either regulatory or in actual litigation,
what is your involvenent as the chief legal officer?

A It varies. So ny primary role is to manage our Office

of General Counsel. So we have about 26 enpl oyees,

| awyers and staff. Depending on the cases we have and
the complexity of the case, either I'msitting there

I n advi sory supervisory capacity so fielding questions

fromthe [awers, developing strategy. W round table
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a lot of stuff internally, or | handle my own cases
and | do a lot of the appellate work that we have. W
al so have an appeal section that is situated within
the Ofice of General Counsel. They review any

adm ni strative appeal that cones through our system
internally. And I'mfrequently meeting with themto
review cases. The goal is to try to resolve them

wi thout litigation. But sometines we have to eval uate
Is this a case the departnment really needs to
litigate? Wat is our position? |s our position
correct? That sort of thing. So mxed bag.

So, and when you're involved in sonmething that is
regul atory, for exanple, you're -- you' re spending
your time at the admnistrative [aw court?

Yes.

(kay. And so you're supervising cases at the

Adm ni strative Law Court, and you're also
participating, leading first chair on cases at the
Adm ni strative Law Court?

Correct.

Ckay. And then you also are doing cases in Circuit
Court, is that right?

Most of the Circuit Court cases | handle. O the
attorneys on our staff, no one el se has experience in

Circuit Court besides ne.
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BY SENATOR WALKER
Q

In full disclosure, I mean, some of these cases are
substantial. For exanple, we're involved and | --
well, we're not going to get into the details of the
parties. But what is effectively an attack on the
three tier systemin South Carolina, the al coho
system is that right?
W have a case involving that. Yes, sir.
Ms. Craig and | are involved in that litigation as
wel | .
Correct.
And what | have appreciated, and | just want to say
this, is we've had a |ot of conversations about
strategy and those sorts of things. And you have been
heavily involved and |'ve been very inpressed with
your skills as a litigator in that process.
Thank you.
That's all | have. Thank you.

VI CE CHAI RVAN RANKI N:  Senat or Wl ker.

SENATOR WALKER:  Thank you, M. Chair.

EXAM NATI ON

It is a pleasure to see you, M. Luther. It's good to
see you, sir. But | have to be very candid with you.
|'meven nore delighted to see your lovely wfe,

Emly. This is for the group's edification, but Emly
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Is a fine and dynam c attorney in her own right.
met her and had the opportunity to work with her
during ny tinme at Richland County Council. And she

and her |aw partner, Ray Jones, they advised the --
advi sed the county on sone pretty conplex issues, from
econom ¢ devel opnent to bonding. And so just from
bei ng around her for, you know, close to a little over
four years, actually, | know that she would not marry
a slouch or a laggard who consi dered thensel ves a
candi date for a judicial seat. So it's good -- good
to see you, Emly. As for you, M. Luther, your
experience, |'ve noticed 15 years practicing law, 10
out of the 15 years have been in public service. And
you' ve actually worked in the private sector for sone
pretty promnent law firms here in South Carolina. So
what that says to ne is that you are not driven by
noney. Certainly you have -- you've had the
opportunity to work in sone rather lucrative positions
in the private sector, but you are still willing to
serve the people of South Carolina. And so | want to
comend you for that. | want to ask you, though,
because you've run for Court of Appeals previously,
and to ne, your experience suggests that you woul d be
a very capabl e Appellate Court Judge, but you'd al so
be a very capable Adm nistrative Law Court Judge. Wy
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the ALC over Court of Appeals this time around?

It's a good question. Again, part of going through
this process is you learn a little bit about yourself.
And | certainly have always gravitated towards

appel late work in part, but the ALC has that. ALC
judges sit on sonme of their cases in an appellate
capacity, and | also realize that ['ve got a lot to

| earn and a | ot of the feedback | got said, you know,
you woul d be a better appellate judge perhaps one day
I f you had sone experience at the trial level. And
again, the ALCis a natural segue fromwhere | am and
what |'ve been doing and talking to people and even
speaking with a nunber of the admnistrative |aw
judges and | earning nore about what they do. And |
see a small slice of it, but | don't see the whole
spectrum | just think, again, it's areally good fit
for me.

Just as an aside, just know that you are not alone as
an attorney who has to junp inside that time capsule
and go back into tine, you know, 20 years or so
whenever you cone across an issue, it takes you back
to law school. | think you mentioned the dornmant
clause, if you wll. Wll, recently | had a simlar
experience where | found nyself arguing a religious

liberty defense on behalf of a church here in Richland
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County, dealt with the noise ordinance. But the way,
like you, | had to hop inside that time capsule, go
back 20 years and | earn about strict scrutiny or what
have you. So, but again, good to see you and thank
you for offering yourself again.

A Thank you.

VI CE CHAI RVAN RANKIN: Ot her menbers?

MR LAMBERT: M. Luther, it's good to see you.

MR. LUTHER  Good to see you.

MR LAMBERT: And | just want to clarify the
record just a little bit. | have the pleasure of know ng
M. Luther as a lawyer, but even nore so outside of the
| egal profession. And I know himto be a man of character,
integrity, wonderful tenperanent. And | was on his email
list frombefore because he was letting me know about his
candi dacy. So there was nothing nore to that than letting
me know, and | stand up for himtoday as well on the person
that he is. |If he brings that person to the bench, we wll
have a fine judge. Thank you, M. Chairnan.

VI CE CHAI RVAN RANKIN:  Al'l right. Oher
questions or comments? Do we need to put sonething in the
record, M. Unsted?

MR UMSTED:. Yes, | apologize | mssed this
section, but | would also like to note for the record that

the Mdlands Gtizens Commttee found M. Luther qualified
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in the evaluative criteria of constitutiona
qualifications, physical health and nental stability. The
commttee also found himwell qualified in the evaluative
criteria of ethical fitness, professional and academ c
ability, character, reputation, experience and judici al
tenperament. The commttee stated in summary, M. Luther
I's very organi zed, intelligent, great tenperanent, well
qualified to be an ALJ. They also noted M. Luther is a
great candidate with significant experience in the ALC
arena. He will be a great ALJ. Thank you.
EXAM NATI ON
BY VI CE CHAI RVAN RANKI N:
Q M. Luther, Senator Wal ker asked a little about this,
and | remenber you. | remenber bringing your A gane
Wi th you when you cane before. Twice you ran for the
Court of Appeals. And now a shift. And in ternms of
your philosophy, your attitude, your preparation for
that -- this seat versus the other Court of Appeals,
anything different that you would like --like to tell
us that the prior transcripts of which you were found
nom nated rather qualified in both of those ones as |
recall, anything different that you see here and what

woul d be asked of you if you were successful?

A Not hing cones to mind. | understand it's a very
different seat. | mean, if nothing else, the ALCis,
Garber Reporting
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| think | nentioned this quasi judicial branch,
executive branch agency. So there are -- there were
questions you asked last tine about things |ike
judicial philosophy, that would be the sane. | think
some of the issues that we deal with in the ALC versus
the judiciary, that's different. But | think by and
large it's the sane approach, sane judicial philosophy
for me, sanme first principles of separation of powers,
et cetera. And just operating in that very unique
capacity as the ALCis. [|'mnot sure if that answers
your question.

It does. And you're -- to the degree that you

under stood ny question, so many don't. So thank you.
You did beautifully. For the record, excellent job.
ALC w || have issues that involve barter of revenue,
correct?

Vell --

A lot of those. Mich of their docket -- much of their
roster is focused on work that you're prosecuting and
are involved with to sone degree or another, correct?
Correct.

Are you going to have to opt out of cases that involve
perhaps any work with -- that you are now chairing and
| eading? And if so, how do you -- we know how

conflicts work. W know how you recuse yourself. But
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seems to ne you are going to have a | ot of areas where
you're going to have to step aside.

Well, | certainly think, as | understand it, that the
ALC has a -- sone internal rules about a time period
after which you' ve left your agency before you're
going to hear cases involving them M predecessor,
Judge Kinpson, went fromny seat to the ALC before he
then went to the Grcuit Court. And | believe there's
a year or nore that he did not hear any Departnent of
Revenue cases at all. Certainly if there are specific
matters that are pending now, | couldn't hear those.
But | do think down the road, once those natters have
percol ated through and are gone, just because |'ve got

some know edge about how the process works and the

body of law that we admnister, | don't think that
woul d disqualify me fromhearing those cases. In
fact, | would argue it would make nme stronger suited

to hear those and understand sone of the

| di osyncrasi es of what those cases are.

And if cases where your would be brothers, sister on
the ALC bench as an ALJ, did they ever rule against
you?

Al the tine.

And did they get it right?

Sonet i mes.
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VI CE CHAI RVAN RANKIN:  Ma'am you have coached
himso well. Spoken like a proud husband | earning fromthe
great tutelages of his wfe.

Q And finally, | guess with -- with regard to work
outside of your role as revenue | awer, the revenue
| awyer, you have appeared before the ALJ and have an
active practice there, correct?

A Yes, | will -- just to clarify, certainly over the
| ast few years, as we have restructured internally,
some of that has tapered off. There's also alife
cycle wth our audits and conpl ex cases that we've --
so the last year or nore, it's not been as frequent.
But yes, throughout the course of ny career, |'ve been
up there a lot.

Q And do you all hire outside counsel in some of those
cases or?

A We do on occasion. W've done it once since | have
been there. CQutside of a whole separate area of |ike
enpl oyment | aw, we have outside enpl oyment |awyers
that help us on HR matters. But in terns of the
litigation side, one tinme we've hired outside counsel.

Q Hartley wites a note for you. | looked at your --
one of your children's mddle names. |It's Harley, not
Hartley. Right?

A No connection, though. Yeah, a grandfather name.
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It's a great name. |, as my Chair knows, wll be
going to Chattanooga, Tennessee for a wedding this
weekend. And | can't claimcredit for finding this
pearl, but you in your work life history in 2003,
waited tables at the Tortilla Factory Restaurant in

Chatt anooga, Tennessee.

| did.

Tell us, is it still open? WII | go there this
weekend?

| don't think it's still open. If it were, | would

not recommend you go there.

Was that froma cleanliness standpoint or -- don't
answer that.
There are much better options. If | were not

precluded fromtalking to you, |I'd be happy to share
themw th you.

You're not precluded. Gve nme three. [I'll speak to
your wife afterwards. W want three of where to go
afterwards. Al right. And then did that segue have
anything to do, mne included, fromyour cleaning
vehicles at the Enterprise Rent a Car cleaning
service? Wich cane first the clean tortillas or the
clean Enterprise rental cars?

Enterprise was a job during college, one sumer in

between college. | think Tortilla Factory was after
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col | ege.

Q You show sumrer of 2003 for both. So I wondered maybe
It was the work back and forth. Either way.

A | think at one point | mght have been doing both at
the sane tine.

VI CE CHAI RVAN RANKIN:  Al'l right, anything else
folks? Trip -- travel tips, Tennessee, anything? Al
right. You now have an opportunity to make a cl osing
statenent if you need to. QOherwise this will conclude
this portion of the screening. |1'Il offer it to you if
you'd |ike.

MR LUTHER | don't think | need to. Again,
just appreciate the opportunity to be here.

VI CE CHAI RVAN RANKIN:  Very wel | and thank you
for your wife joining us as well. And as you know,
pursuant to our evaluative criteria, we view both the
letter and the spirit of the ethics |law very inportant.
Any violation on your part or the appearance of
| mpropriety, you understand we woul d have the right to cal
you back because the record is not closed, the final report
Is not issued. W can call you back. You affirmatively
wi || acknow edge that you know that, correct?

MR LUTHER | do. Yes.

VI CE CHAI RVAN RANKIN:  Thank y'all. Have a good

day. Thank you so nuch.
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MR LUTHER  Thank you.

(Of the record)

VI CE CHAI RVAN RANKIN: W are back on the record,
and Ms. Kelly Rainsford, is that correct?

MS. RAINSFORD: That is correct.

VI CE CHAI RVAN RANKIN:  |'m pronounci ng t hat
correctly.

M5. RAINSFORD: You are. |It's Rainsford.

VI CE CHAI RVAN RANKI N Rainsford. Very well.
VHEREUPON:

KELLY RAI NSFORD, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

VI CE CHAI RVAN RANKIN:  You have sone docunents,
the PDQ and sworn statenment. Are those ready to be entered
into the record?

M5. RAINSFORD: They are.

VI CE CHAI RVAN RANKIN:.  All right. W wll do
that w thout objection.

(EXH BIT NO 19 MARKED FOR I DENTI FI CATI ON PURPOSES
(17 pages) - PDQ
(EXH BIT NO. 20 MARKED FOR | DENTI FI CATI ON PURPOSES
(5 pages) - SWORN STATEMENT)
VI CE CHAI RVAN RANKIN:  And you know in this

process, which is your first, correct?
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M5. RAINSFORD: It's actually my second.

VI CE CHAI RVAN RANKIN:  Forgive ne. So you
definitely know that our focus in evaluating your candidacy
Is -- focuses on the nine evaluative criteria which
i ncludes the ballot box survey, a thorough study of your
application materials, a search of articles in which your
name appears in the newspaper, verification of your
conpl i ance of state ethics |aws, study of your previous
screening and the check for economc conflicts of interest.
No affidavits have been introduced or filed in opposition.
No witnesses are here to testify and you have the
opportunity for an ever so brief opening statenment which
you can invoke at the end if you think you' d like for us to
hear anything else. Oherwise Ms. Baker will take it away.
So you have that option.

M5. RAINSFORD: Ckay. | will be happy to wait
until the end to see if | have anything to add.

VI CE CHAI RVAN RANKIN: Before | turn it over to
her, you have a guest with you. Wuld you like to
I ntroduce --

MS. RAINSFORD: | do. M husband, Matthew
Rai nsf or d.

VI CE CHAI RVAN RANKI N: Wl come, sir.

MR. RAINSFORD: Thank you.

M5. BAKER  Thank you, M. Chairnman. Good
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afternoon. | note for the record that based on the

testinony contained in the candidate's PDQ which has been

Included in the record wth the candidate's consent, Kelly

Rai nsford neets the constitutional and/or statutory

requi rements for this position regarding age, residence and

years of practice.

EXAM NATI ON

BY M5. BAKER

Q Ms. Rainsford, why do you now want to serve as an
Admi ni strative Law Court Judge, and how do you feel
your |egal and professional experience thus far wll
assi st you to be an effective judge?

A So as | nentioned, this is actually ny second tine
running. The first time | ran was in 2008 for this
very seat. Judge Durden ultimately won the seat, and
thankfully she did a great job. She served well on
t he bench, and | had the opportunity to appear in
front of her -- in front of her during that tine.
During the 17 years since | ran the last tine, | have
had an opportunity or many opportunities to grow both
personal |y and professionally. And those | think have
contributed to ny decision to run again and al so woul d

make ne a better judge than possibly | would have been

17 years ago. | worked in private practice for a
couple years. | was not a fan of private practice,
Garber Reporting

info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

TRANSCRIPT OF PUBLIC HEARINGS
Page 141

but | did do some DHEC work, which was adm nistrative
| aw based. Then for -- |'ve also worked at the

Adm nistrative Law Court twice for a total of three
years. | was hired by the original Chief Judge and
al so Chi ef Judge Anderson, and have had an opportunity
to work with themclosely. So I've worked behind the
scenes. | have worked at the retirenent systens. |
di d contested cases there and took those before the
Adm nistrative Law Court. They were basically nostly
disability related cases, but we had sone retirenent
eligibility cases as well. And | learned a |lot there
by managi ng casel oads and all of that. And then |

wor ked at the Enpl oyee I nsurance Program and was abl e
to do sone -- help with sone appeals that we had at
the Adm nistrative Law Court during that tinme. For
the past 11 and a half years, |'ve worked at Consuner
Affairs, and there |I've actually learned a | ot and had
a |ot of opportunities to have practiced in Federal
Court a couple of tinmes, which was a huge benefit. |
enj oyed doing that, but I'"'mfine having it limted to
t hose couple of tinmes. And so about a year ago,
whenever | heard Judge Durden was retiring, just
sonething in nme said it's tinme; you want this seat,
you need to run. And so |'ve just been planning kind

of hopefully to do that and everything has worked out
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where | was able to file and hopefully run and get
elected for this seat. And | think that everything
|'"ve done up until now, |'ve inproved ny witing
skills. | have through ny supervision, which in the

| ast 11 years has been nore than 20 people on ny
staff. 1've learned a I ot about |istening, actually
hearing people, letting people give their input,
listening to both sides of an argunent, thinking about
things that | have to contribute and then before |
become -- cone to a decision. So deliberation has
becone nmuch easier. | also have gotten nore patient
and I've just grown in all of my skills that | think
wi Il contribute to making ne a good adm nistrative |aw
j udge now.

Thank you. And Ms. Rainsford, are there any areas of
the law for which you woul d need additiona
preparation in order to serve as an Admnistrative Law
Court Judge, and how woul d you handl e that additiona
preparation?

| don't know that there are any areas of law in
particular. | did touch on a lot of the | aws when --
a lot of the areas whenever | worked there before and
|"ve worked in several of themor at |east touched on
themin the past. | think every case, because it is

such a diverse array of subject matters, | think every
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case you're just going to have to dig in and study the
law, listen to the argunents on both sides, |ook at
the, you know, any pleadings or briefs or anything
that are prepared and submtted, and do your
additional research. | don't know that it's possible
to -- to have a mastery of all of the areas that the
Adm ni strative Law Court covers.

And Ms. Rainsford, please explain the types of cases
that you have handl ed before the Adm nistrative Law
Court. You've touched on this some. And what
experiences specifically qualify you for the

Adm ni strative Law Court?

So as far as cases, | nentioned the contested cases,
the appeals that |1've also hel ped work on up to even
the Suprene Court level. | had some Supreme Court
reported cases and Court of Appeals reported cases
fromthe Admnistrative Law Court that | had worked
on. And I've also, during this time frame, since
2002, 1've been a nmenber of the South Carolina

Admi ni strative and Regul atory Law Association. And
since 2003, |'ve been on the actual board of
directors. \Wenever | worked for Chief Judge
Kittrell, he started -- he kind of initiated that
associ ation, and so |'ve been lucky to have been

involved in that the entire time that it's been out
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there. And then also |'ve been on the Admnistrative
Law Court Rules Commttee since 2010. So |I've kept ny
hands in admnistrative law. Even whenever | was ki nd
of doing some other things, | still was able to be
involved with admnistrative law, kind of the

devel opment. |'ve always watched the devel opnent of
the jurisdiction over the years, and so | feel |ike
I"mvery in touch with admnistrative law in general.
Ms. Rainsford, what is your vision for the

Admi ni strative Law Court, and what changes woul d you
advocate and why?

So | think it runs well. | know that there are
efforts on the Chief Judge's part to beconme nore

el ectronic. W have the new E-filing systemthat
they've rolled out for attorneys and are going to
continue hopefully rolling out for litigants as well
inthe future. So | would support becom ng nore
electronic. | think it -- making the Admnistrative
Law Court and its decisions available to the public as
much as possible, given that there is a large

popul ati on who end up going over there pro se being
readily available electronically, and I would support
that. And that's kind of my -- something that | enjoy
doing anyway. So | would do anything | could to help
with that.
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Q

Ms. Rainsford, in what instances is it appropriate for
the judiciary to work in cooperation with other
branches of government? And in what areas nust the
judiciary stand apart from other branches?

So the separation of powers is very inportant
obviously to our governnent in general and -- but the
judiciary to a certain extent, specifically with the
Admi ni strative Law Court, obviously for budgetary
reasons we have to, you know, interact with the

| egi sl ative branch. But we also -- sonetines there
are ideas about jurisdiction to transfer to the

Admi ni strative Law Court or even figure out if there's
another place for it to go instead. So working on

t hose kinds of things about how to maybe just inprove
the jurisdiction of the court, expand or limt the
jurisdiction of the court, and inprove the [aw and the
| egal systemin general.

Ms. Rainsford, the Comm ssion received 52 ballot box
surveys regarding you with 12 additional comments.

The ball ot box surveys, for exanple, contained the
follow ng positive comments. M. Rainsford is a w se,
experienced attorney with a deep understandi ng of
admnistrative law. She's extremely hardworking, w se
beyond her years, and inmbued with a sense of fairness.

Kelly's prior experience has ideally prepared her for
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the role of Admnistrative Law Judge. Her unique fits
and tal ents include her deep understanding of
admnistrative |law and exceptional work ethic nmake her
an out standi ng candi date equi pped to successfully
manage the requirenents of the bench. |In the course
of our staff investigation and in review of your SLED
report, we did not find any lawsuits in which you have
been named as a party, only lawsuits where you were
participating as an attorney, is that correct?

That is correct.

How woul d you handl e a potential conflict if interest
I nvol ving potential conflicts of interest involving
you or a nember of your famly?

If it directly involved a nember of nmy famly,
obviously | would disqualify nyself because | don't
think there's any way to appear not -- or to appear
impartial in that situation. Oher potential
conflicts, | would consider the amount of the

rel ationship and the anount of involvenent that |'ve
had in the situation. If it's anything |'ve been

i nvol ved with, obviously I would disqualify nyself as
well. But if there was something where | thought
there was an appearance of inpropriety, | would just
disclose that to the parties and give them an

opportunity outside of ny presence to discuss it and
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| et me know. The parties with their attorneys discuss
it and let me knowif they want -- if they believe
that it's possible to waive it, and | would just take
their decision at whatever that mght be. And if they
decide to waive it, then | think best practices is to
make sure to get everyone on the record as agreeing
with that.

And | just have a few nore housekeeping issues. JMSC
Procedural Rule 17 includes a prohibition of any

candi date fromattendi ng or watching any portion of
the live streamor recordings of the public hearings
of this cycle until after all hearings are concl uded.
Have you watched or listened to any of these hearings
bef ore your appearance today?

No, | have not.

Has any ot her person relayed any infornation about any
of the proceedings before this conm ssion to you?

No, | actually put a sign on ny door at work that

said, don't tell nme. Don't talk about it around mne.
Don't |let ne overhear anything. So I've nade it clear
to everyone.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator either
prior to this date or pending the outcone of your

screeni ng?
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A No, | have not.

Have you asked any third parties to contact nembers of
the General Assembly on your behalf, or are you aware
of anyone attenpting to intervene in this process on
your behal f?

A No, |'m not.

Q Since submtting your letter of intent to run for the
seat, have you contacted any nenbers of the Conm ssion
about your candi dacy?

A |'ve only sent nmy packet. Sorry, not the Comm ssion.
| apol ogize. No one on the Conm ssion.

Q Do you understand that you're prohibited from seeking
a pledge or conmtment directly or indirectly, until
after the fornal release of the Comm ssion's report?
And are you aware of the penalties for violating the
pl edgi ng rul es?

A Yes, | am

M5. BAKER | would note that the M dl ands

Ctizens Commttee found Ms. Rainsford qualified in the

eval uative criteria of constitutional qualifications,

physi cal health and nental stability and well qualified in

the evaluative criteria of ethical fitness, professional

and academ c ability, character, reputation, experience,
judicial tenperanent. The commttee commented, great

candi date, substantial experience in the ALC, snmart, well
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organi zed, can do lots to inprove the ALC with her

mat h/ conput er background. | would just note for the record

that any concerns raised during the investigation regarding

the candi date were incorporated into the questioning of the
candi date today. M. Chairman, | have no further

quest i ons.

VI CE CHAI RVAN RANKIN. Al right. Questions by
menbers of the Conm ssion.
EXAM NATI ON

BY VI CE CHAI RVAN RANKI N:

Q | Wanted to start off real quick and |I've | ooked at
your work history and you have been in and around
various agencies, state governnent, consumer affairs
now for the [ast --

A 11 and a half.

Q -- 11 years or so with a stint sonetine back at the
ALJ itself, the ALC, correct?

A Yes, actually | worked there for two years wth Chief
Judge Kittrell, and then later | worked for about 13
months wi th Chief Judge Anderson and Judge Lenski .

Q Then back Judge Gool sby days, | remember himwell.

You clerked there for the Board of Appeals and hinf

A | was. Actually, I was lucky enough -- | didn't have

a job. | was planning a wedding, getting out of |aw

school and had not found enploynent yet. So | was
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| ucky enough to get a clerkship with himto finish out
a three nonth -- three nonths of the last portion of a
soneone el se's clerkship where they had | eft because
they had already had a job. And then | worked for
him | worked for Chief Judge Mrehead -- |I'msorry,
Chi ef Judge Howell. And then | worked for Judge
Morehead when he cane on tenporarily while they were
hiring or electing another judge for the court. So, |
got experience with several different people. Judge
CGool sby, he was amazing. He was a huge contributor to
my growth in witing.

Budget Control Board retirenent and Departnent of
Revenue.

So | worked at Departnent of Revenue, but that was
more with Dean Secor, who was an Assistant Attorney
Ceneral. And | thought | was going to do crim nal

| aw, but that -- that actually -- that's not where |
was meant to go. | ended up in admnistrative |aw

I nstead, which was great, but it was great working
with Dean Secor. And we prosecuted failure to file
taxes or he prosecuted them And | helped himwth
his docket, drafting letters, things |ike that
whenever | was a clerk and then al so whenever | was

| ooking for a job after | passed the bar.

In terms of your practice now with Consuner Affairs,
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does that take you to the Adm nistrative Law Court?
We do have cases at the Adm nistrative Law Court. |
did represent the department at the court in the |ast
coupl e of years on a case that was a kind of a
friendly case with the Department of Revenue where we
were trying to get sone records related to a funera
home where the director had passed away and had not
put the funds into a pre-need trust fund or into
Insurance. So | represented the department in that
situation. For the nobst part, | have attorneys who
are ready to get in to court every single day. So |
just assist. | provide oversight. | review pleadings
and docunents before they are filed typically, and |
try to educate them whenever they don't know the
nuances of the Admi nistrative Law Court that are
different fromGrcuit Court.

And you said, and | did not recall this, you had
screened some years ago. Did you say 177

It's been 17 years. That was 2008 was when | had ny
heari ng.

| was nowhere near that hearing so forgive nme for. |
was wal ki ng through the hall that day. Tell me that
period out of this process and now sticking your toe
In the water again, why now?

Like | said, just | had contenplated a couple tines
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over the years, | thought about running for the
various seats that had cone open. And a year ago |
remenber sitting at lunch with some people when

found out that Judge Durden was retiring and just kind
of a -- had a flame that kind of |lit back up and | had
kind of a physical gasp where | was like | think this
Is what |' msupposed to do. Wat is happening to me
right now? So I went hone, talked to my husband and
just started thinking this is -- this is ny next step.
This is what |'m supposed to do.

And forgive me. You did plowthat a little bit, but
hearing it the second time nakes it a little better
for me. | paid alot nore attention this time. And
di d your husband have the sane this is it nonent you
agree wth?

He did. | hope he's shaking his head. He did.

He i s standing appl audi ng.

Yes, he did. He was very supportive fromthe noment |
mentioned it, which was nice.

So you were running to succeed someone who | did have
contact with years later during her service and al ways
was -- ny view of her though never appearing before
her had a |light effect, didn't take it too seriously
or at |east projected she's got this. Wat would you

bring to this role that would distinguish youif we're
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tal ki ng about you after one termor after many as you
ment i oned?

So | believe that | amat a point inny life where I'm
not taking things as seriously. |'ve grown. That's
part of the personal growth over the years is that,
you know, going into the office, doing ny job and
goi ng home. Cbviously you think about things
afterwards, but try not to take themas personally or
| et theminpact other parts of your life.
Compartnental i zing those. And then also just having

| earned patience and listening skills over the years,
just | feel better prepared to go in and listen to
both sides of argunments and do nmy research and cone up
with nmy decision after deliberation and not junp to
concl usions, not feel the need to junp in and provide
my opinion before | know all the facts or the |aw.

And just hel ping people, especially because there are
SO many pro se people who do cone to the

Adm nistrative Law Court, | think it's inportant to
help themfeel confortable. People are intim dated
and you want to help themto feel confortable, whether
they're comng in as a witness or just comng in as a
party and just feel like they can have their day in
court, and it's fair and unbiased and they at |east

get a fair day in court. | think that's what | would
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like to portray. |'mnot in any way saying that that
was different fromJudge Durden. | just -- that's

what | envision as nmy approach.

VI CE CHAI RVAN RANKI N Any further questions? |If
not, | mentioned at the outset you have the opportunity to
state anything in the closing that you'd |ike that we
haven't al ready covered.

M5. RAINSFORD: | just appreciate all of the
time. | know that this takes a ot of tine and effort to -
- that you all put into this process. And we appreciate
it. Thank you very nuch for |istening.

VI CE CHAI RVAN RANKIN. Al right, well, this wll
conclude this portion of the screening. As you know, we
deemvery serious, both the letter and the spirit of the
state ethics law. Any violation or appearance of
| mpropriety by you would be taken very seriously by us and
potentially requiring us to call you back. This record is
not closed until the final release of the report of
qualifications. Al | need fromyou is an affirnative.
Yes, | know.

M5. RAINSFORD: Yes, | know and | under st and.

VI CE CHAI RVAN RANKIN:  And | don't think we'll
see you otherwise until later on. Thank you both for being
her e.

M5. RAINSFORD: Thank you.
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VI CE CHAI RVAN RANKIN:  Happy day and
congratulations on a well planned weddi ng way back. Still
smling.

M5. RAINSFORD: He's still here. Thank you.

(Of the record)

VI CE CHAI RVAN RANKIN:  If you will, please state
your nane for the record.

MR. TRAYNHAM M chael Snoke Traynham
VHEREUPON:

M CHAEL S. TRAYNHAM being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

VI CE CHAI RVAN RANKI N You have before you the
docunments you' ve prepared, the PDQ and the sworn statenent.
Are those ready to be entered into the record?

MR TRAYNHAM Yes, sir.

(EXH BIT NO. 21 MARKED FOR | DENTI FI CATI ON PURPOSES
(19 pages) - PDQ
(EXH BIT NO 22 MARKED FOR I DENTI FI CATI ON PURPOSES
(7 pages) - SWORN STATEMENT)

VI CE CHAI RVAN RANKIN.  All right. And | noticed
you brought someone with you or you' re acconpanied wth
someone. Would you like to introduce to the Comm ssion who
that is?

MR. TRAYNHAM Yes, this is ny wife, Ashley
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Traynham

VI CE CHAI RVAN RANKI N Very well. Welcone, Ms.
Traynham

MRS. TRAYNHAM  Thank you.

VI CE CHAI RVAN RANKIN:  You, sir, have not
screened before this commttee?

MR TRAYNHAM  This nmy first tinme.

VI CE CHAI RVAN RANKIN.  Wél cone.

MR, TRAYNHAM  Thank you.

VI CE CHAI RVAN RANKIN: | hope it'Il be a pleasant
experience for you. In our efforts to investigate your
candi dacy, you know that we focus on the nine evaluative
criteria, which includes the ballot box survey, a thorough
study of your application materials, check for economc
conflicts of interest, search of newspaper articles in
whi ch your name appears, and verification of your
conpliance with the state ethics laws. No affidavits have
been filed in opposition to your canpai gn or candidacy. No
Wi tnesses are here to testify. You have the opportunity to
make an ever so brief opening statement, or | will offer to
you the opportunity to make a closing statement, if you so
choose.

MR TRAYNHAM | will waive the opening statenment
and just say, thank you for having me. |It's ny pleasure to

be here.
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VI CE CHAI RVAN RANKIN:  Very good. G ven that we
are exactly on time at 1:45, but the clock says 3:00, we
will proceed to Ms. Hall's questions of you. Thank you.

MR. TRAYNHAM  Thank you.

MS. HALL: Thank you, M. Chairman. | note for
the record that based on the testinony contained in the
candi date's PDQ, which has been included in the record with
the candi date's consent, M chael Traynham neets the
constitutional and statutory requirements for this position
regardi ng age, residence and years of practice.

EXAM NATI ON

BY MS. HALL:

Q M. Traynham why do you now want to serve as an
Adm ni strative Law Court Judge, and how do you feel
your |egal and professional experience thus far wll
assi st you in being an effective judge?

A Thank you for the question. | think nmy resune
denmonstrates that public service has been inportant to
me for a very long tine. But serving as a judge
specifically has been sonething that has kind of
percol ated in the back of ny mnd since very early in
my career. | started as an attorney with the
Department of Revenue, and even before | was |icensed
to practice, | was observing cases at the ALC. | saw

exactly how inportant it was to have a fair forum
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where citizens who felt aggrieved by state agencies
could go and have their voices heard. |[|'ve
represented several agencies, and | understand how
Inmportant it is to have a relatively specialized group
of judges who can render decisions on conpl ex
statutory and regul atory decisions by those state
agencies. So | feel that the work that is done at the
ALC, as with all of our courts, is very inportant,
very worthwhile, and it's sonething I'd like to

dedi cate the bal ance of ny career toward. As far as
ny experience, what qualifies ne for this role? |
like to tell people that ny wife and I have three
girls at honme. So we adjudicate disputes all the
time. But on a professional basis, as | said, ny
first job out of |aw school was with the Departnent of
Revenue, and | represented that agency at the ALC in
tax di sputes, alcohol |icensing cases, and enforcenent
actions. | did general litigation in private practice
for a while doing insurance defense, and eventually
ended up at DHEC before it was DES doi ng sone
environnental permtting cases, sone relatively
conpl ex ones, as well as sone additional enforcenent
cases. And |I've been in private practice now since
2020, doing sonme of the same type of work | did for

state agencies, including taking cases at the ALC
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Just been representing individuals and private

busi nesses rather than state agencies. And | think
that perspective that | have represented both agencies
and private entities would be very useful as a judge
of the ALC. 1've also been very active with the Bars
Adm ni strative and Regulatory Law Commttee. |
chaired that conmttee for several years a while back
|'ve been involved with SCAARLA, and | have taught,
|'ve honestly forgotten how many CLEs on a variety of
topics that fall within the ALC s jurisdiction, all of
which | think contribute to ny qualification for the
seat.

Thank you. Are there any areas of the law for which
you woul d need additional preparation in order to
serve as an Administrative Law Court Judge, and how
woul d you handl e that additional preparation?

Absol utely. | think you'd be very hard pressed to
find a practicing attorney who has had substantive
experience in every area that the ALC covers. |'ve
represented two agencies. |'ve handled roughly six
types of cases as the ALC categorizes themout of the
roughly 40 that they see on a regular basis. So |
think I'mdoing pretty well as a starter. But any --
any new judge that gets sent over there, | think is

going to have a little bit of a |earning curve. Wat
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my experience has taught me, for better or for worse,
Is that | can pivot fromone relatively conplex
statutory regime to another. Did state tax law, then
did state securities law, then did insurance |aw, and
|'"ve been nost recently doing environmental |aw
school. So I'mnot intimdated by |earning new areas
of the law. | think how you handl e those cases is you
start with the statutes and regulations that apply to
the controversy in front of you. You read themon
their face, you go to the case | aw that addresses
them You lean on your colleagues who've been there
before, of course. And | think ny famliarity with
the procedures of the ALC and with the rul es of
statutory interpretation would | end thenselves quite
wel I to handling those situations.

Thank you. You have kind of touched on this a little
bit so far. But can you explain the types of cases
you' ve handl ed before the Adm nistrative Law Court and
what experiences specifically qualify you for

Adm ni strative Law Court?

Certainly. At Departnent of Revenue, ny litigation
practice was a | ot of alcohol regulatory work. So,
you know, protest cases, permtting cases, but also
enforcenent cases where business was accused of

vi ol ating some provision of their alcohol |icense on
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behal f of the state. At DHEC, and in private
practice, it's been kind of a mx of permtting cases
where a client is seeking a permt and it's either
being denied by the state or the state is granted a
permt and a third party is challenging it. And |'ve
done that on both sides. |'ve represented the state
and private sectors in those situations, as well as
handl i ng viol ations of state or alleged violations, |
shoul d say, of state environnental |aws at the ALC
So it's been a variety of cases and a variety of
conplexities. Some cases certainly take nore
resources than others.

M. Traynham what is your vision for the

Adm ni strative Law Court and what changes woul d you
advocate for and why?

| think it's probably presunptuous of me, not having
sat on that side of the bench to have too broad a
vision for changes at the ALC. But | wll say that
the challenges that |'ve observed at the ALC are very
simlar to challenges all of our courts face. They
have a very robust roster of cases. They have a | ot
of matters before them They have to handl e t hem
efficiently, they have to handle themfairly, and they
have to uphold the public's perception that justice is

being served. So they've got to do all of what they
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do very well. | think the ALC does a better than
average job actually, of getting through their cases
inatimely manner. So there's always roomfor

| mprovenment, obviously, in roster managenment. | think
the new E-filing systemthat they are in the process
of inplementing is sonething that nost practitioners
over there are very optimstic about, including
myself. | think it's going to be a huge benefit to
roster managenent. Based on nmy experience with other
state agencies nmaking electronic transitions |ike
this, | would expect there to be alittle bit of a
growi ng pain period before we see the full benefit of
that. So ny short termvision would be to assist in
any way that | can in kind of calibrating that system
and in nmaking sure that there's continuous inprovenent
in how the roster of cases is handled at the ALC
Longer termvision, again, probably presunptuous of me
to advocate for too many changes until | have the
opportunity to sit in that seat.

In what instances is it appropriate for the judiciary
to work in cooperation with other branches of
governnent, and in what areas nust the judiciary stand
apart from other branches?

| would take that in reverse order where the judiciary

must stand apart is in the setting of policy. It is
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not the Court's purviewto create law, it's the
Court's purviewto interpret it. And that's sonething
| know the ALC feels very strongly about, is giving
effect to the intent of the legislature and the

el ected branches of government in terns of public
policy. \Were the judiciary should work with other
branches, | think in natters of procedural rules,
changes to the adm nistration of the court system and
I n how public access is handl ed, there obviously has
to be a lot of conversation back and forth on how
those things are best managed.

We're going to nove on to the ballot box. M.
Traynham the Conm ssion received 93 ball ot box
surveys regarding you, with 17 additional comments.
The ball ot box survey, for exanple, contained the
follow ng positive comments. Probably the nost

qual ified of the candidates with practice experience,
both as an agency attorney as well as an applicant's
attorney, and M chael Traynham possesses exceptiona
character and is a conpassionate and careful |egal
practitioner who would represent the Bar very well as
a judge. None of the witten comrents express
concerns. After that, we just have sone housekeepi ng
I ssues. JMSC Procedural Rule 17 indicates a

prohi bition of any candidate fromattending or
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wat chi ng any portion of -- any portion of the live
streamor recordings of the public hearings of this
cycle until after all hearings are concluded. Have
you watched or listened to any of these hearings

bef ore appearing today?

| have not.

Has any ot her person relayed any infornmation about any
of the proceedings before this Conm ssion to you?

No, and | took the precaution of telling anyone |

t hought m ght be interested to | eave me al one until at
| east this weekend.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator either
prior to this date or pending the outcome of your
screeni ng?

| have not.

Have you asked any third parties to contact menbers of
the General Assenbly on your behalf, or are you aware
of anyone attenpting to intervene in this process on
your behal f?

| have not asked and | am not aware.

Since submtting your letter of intent to run for the
seat, have you contacted any nenbers of the Conm ssion
about your candi dacy?

| have not.
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Q Do you understand that you are prohibited from seeking
a pledge or conmtnment, directly or indirectly, after
-- until after the fornmal release of the Conmi ssion's
report, and are you aware of the penalties for
violating the pledging rules?

A | amaware and | am-- and | am aware.

M5. HALL: Onto the Gtizens Commttee. | would
note that the Mdlands Citizens Conmttee found M chael
Traynham qualified in the evaluative criteria of
constitutional qualifications, physical health and nenta
stability. The Commttee found himwell qualified in the
eval uative criteria of ethical fitness, professional and
academ c ability, character, reputation, experience and
judicial tenperament. The conmttee stated in summary,
great experience, very smart, well rounded. The commttee
was very inpressed. He has all the tools to make a great
ALJ. | would just note for the record that any concerns
rai sed during the investigation regarding the candidate
were incorporated into the questioning of the candidate
today. M. Chairman, | have no further questions.

VI CE CHAI RVAN RANKIN:  All right. Questions by
menbers of the Comm ssion? Judge?

EXAM NATI ON
BY JUDGE STRI CKLAND:

Q There's an open letter that you signed regarding the
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BY MR STEGWAI ER:
Q

attack on the rule of law. Could you explain what
that was all about?
Yes, sir. M understanding of that open letter, which
was presented as part of the Law Day at the Federal
Courthouse earlier this year, was -- and as |
understood it, and | did read the letter, it was an
effort to get support from menbers of the bar for the
judicial, which at that point there had been a great
deal of media -- negative nedia attacks on judges,
primarily federal judges, but related to a variety of
I ssues that were going on in the world. And | wasn't
so much concerned with the individual issues as | was
on the attacks on the judiciary and the fact that our
judges are -- they are an apolitical body and they
deserve respect and protection.
| think -- | think two menbers of the Conm ssion
signed that letter as well.
VI CE CHAI RVAN RANKIN: M. Stegnuaier.
EXAM NATI ON

| did sign that letter and | believe Judge Anderson
was there, and | believe Judge Benjam n was at that
function, too.

Correct.

Let me ask you a question, since you're here, and |I'd
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be interested to know your opinion about this. M
admnistrative law work is related to two different
agencies, the Departnent of Revenue, basically with
ABL and then DHEC on the health services side. So
septic tank permtting, food service permtting,

l'i censure issues, things |ike that.

Ri ght.

And a lot of times, you know, when we have a client
where the adm nistrative agencies work very hard to do
the inspection and come back with a proposed penalty
because of alleged violations, nore tines than not,
you know, we're able to work it out by way of consent
order, and |'msure that's probably been your
experience both on the private side as well as the
public side. The thing I'minterested to hear from
you about is, as you well know, a lot of times the
folks in the agencies are dealing with end up being
pro se. So they mght not have as nuch famliarity
with the way we do things, we being the |awers to
where we call up our counterparty at the agency and
say, what can we do to work it out? Because
admttedly, like for exanple, on the ABL side, SLED
has done a good job identifying the violation, and
they've got us dead to rights and we don't -- we don't

want our |icense taken away so we figure out what can
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do and get a consent order in. I'mthinking about
judicial econony, especially as it relates to
contested case hearings. Wat woul d be your attitude
or idea about some sort of |ike, mandatory requirenent
under the rules, whether it be a settlement conference
or facilitated mediation, especially when you have a
pro se on the other side to where, like before we
spend three days in a contested case hearing, let's
sit down, let's talk about all of this, the evidence
that exists, and see if there's a mechanismto get to
some sort of consent order. |'d be interested to hear
your ideas on that.

That's an excellent question. It's actually sonething
that | have -- | have thought about as well, you know,
the efficiency of some sort of a nediation program for
the ALC. | have certainly seen plenty of cases,

pl enty of conplex cases where there was very little

m ddl e ground. And | have al so seen cases where there
appeared to be very little mddle ground, where the
parties of their own volition got together to kind of
di scuss, okay, what can we do to figure this out and
have in fact figured out a way to settle it. So you
can be surprised sonetinmes at what cases can resolve
wi thout actually going to a full trial. It would

certainly be worth exploring what that woul d | ook
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| i ke, particularly where you' ve got pro se litigants.
|'mnot sure. Back when | was doing nore traditional
civil litigation in the Magistrate's Court, | know
they had sort of volunteer nediators who would sit
with you and they'd kind of cattle call everybody in
to have short nediation sessions. | don't know if
that woul d be sonething to start wth, but, you know,
certainly as a -- as a docket nanagenent tool,

anyt hing you can do to encourage the parties to talk
to each other reasonably before spending all the tine
necessary to get through discovery and spend, you
know, several days in a contested case hearing, it's
going to speed up the admnistration of justice.
Thank you. Now, | want to make clear what | -- when
we were tal king about Judge Benjam n and Judge
Anderson that was referencing Judge Joe Anderson, the
district judge, correct?

Correct.

|'"msorry, | was looking at the letter. M apol ogies
for that and | appreciate your bringing that to our
attention and gentlenen signing that letter as well.
And |'m curious, does that have anything to do with
your ability to serve, or do you believe that that is
relevant to your role as a Adm nistrative Law Judge

shoul d you be successful ?
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A

BY VI CE CHAI RVAN RANKI N:
Q

| don't think it affects ny ability to serve. It's
relevant in the sense that | believe that the role of
a judge is incredibly inportant and that we have a
systemin place and we have appeals in place that if
you di sagree with the decision, they allow you to take
up an appeal and to follow that process. Attacking
judges is sinply not the appropriate way to handle
di sagreement with the judiciary.

EXAM NATI ON

And you know, in our state that that seens to be
sonewhat in favor, not physical assault, but certainly
derision by sone in the right channels, perhaps, but
more so in evernore day in and day out now, the
political realmof taking issue with judges. And do
you see that in your practice? Do you see that
affecting South Carolina's judiciary?

Not personally in ny practice, you know, | think
there's -- there's a fine |line between advocating for
your client in a public venue and taking direct aimat
a judge that you disagree with. But | have not
personal |y had any cases where | felt |ike anybody
crossed that line, and | would hope not to. But
judicial ethics require judges to kind of refrain from

maki ng any sort of public comments. It's difficult
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for themto defend thenselves in those instances where
people do take direct aimat them They have to |et
their orders speak for themselves, so to speak.

And in your wal k of service, and you' ve got -- been
doing a lot here. It looks Iike you' ve worn nany hats
in ternms of your work and now of counsel, which neans
what in your current enployment with -- is it Nexsen
Pruet or?.

Maynard Nexsen

Maynar d Nexsen, yeabh.

Yes, sir.

Tell me what that entails of counsel for you

As | understand the title, it nmeans that you are
skilled in a particular area of law. You' re not
necessarily a partner or nmenber, depending on whatever
the firm happens to call you, but you are -- you are
an experienced, skilled attorney who's been practicing
alittle bit longer than the average associate if that
makes sense.

You' ve never screened before, never run before.

You' re young, but you've done a lot. At this young
affected point of your career, why would you tact to
the public service |ane versus continuing to grow your
famly and grow your financial independence?

Sure. Well, | appreciate you saying that |'myoung.
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| don't always feel that way.

Q ' mspeaking nore to your wife, actually.

A Appreciate that.

Q She' s noddi ng.

A The sinple answer is that this has been sonething that
has been on ny heart and on ny mnd for a very |ong
time. And the reason why | have waited this long is
sinply because the season of life that ny wife and |
find ourselves in now lends itself to the effort that
a canpaign requires a little bit nore than past
seasons have. Qur kids are not out of the house, but
they are a little bit nore independent than they were
the | ast several times there was a seat available. M
wi fe kindly took several years off to be at hone with
the kids, but is now reestablished in a public school
as a full tine teacher. And | don't feel like it is
quite as much to ask of the famly for me to run and
make this pivot back into public service at this
point. | hope that answers your question.

Q It does.

VI CE CHAI RVAN RANKIN:  Al'l right, Chairnman

Caskey.

CHAI RVAN CASKEY: Thank you, M. Chairman.
EXAM NATI ON
BY CHAI RVAN CASKEY:
Garber Reporting
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Q

| want to nmake sure | follow the dial og about the

| etter that the judge brought up. This is the letter
for menbers of the South Carolina Bar dated April 24,
2025. Is that right?

That sounds correct.

| want to be clear. | don't think there's any
violation or infringement on any rules or canons that
precl ude your participation in this sort of thing.

But as a reality, | think it is the case that people
could read this and note your participation and divine
fromthat a political valence. And so | want to ask
you the sane question that | have asked to candi dates
that have appeared before us this week and in previous
Iterations of the Conm ssion about a question which
think can be reasonably foreseen by potential future
litigants, which is to the extent that some will again
divine, and | think it is a matter of course that that
wi || happen just by nature of the subject matter here
and the other signatories that people will interpret
this as a statement of Denobcratic as a party,
Denocratic affinity. And as a result, when persons or
other litigants appearing before you who subscribe to
different political perspectives, what assurances can
you deliver to themthat you will treat themfairly

and with justice, given the tensions that | think are
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undeni ably present in the state of our state and
country today? Bear in mnd, before you begin, let ne
just say this. This is the sort of thing again,

think to a man and woman have asked of everyone who
has actively participated in politics. And | ask it
because it is a pressing question on the mnd of the
public. And should you be successful as soneone who
I's bound by the judicial canons, you will be precluded
fromtal king about it henceforth. So this is a nonment
for you to tell the 12 of us, the 42 of themwho are
online now watching and into the future, those who
cone back and find this tape, what do you have to say
to that concern?

Sure. And | think you're correct that in our current
climate, you can find in the sea of political Ieaning
I f you | ook hard enough for anybody. And that can be
m sl eading. | do not consider myself Denocrat or
Republican. | consider nyself fairly apolitical. If
anything, |'d probably lean Libertarian for whatever
that's worth. So what -- what assurance could | offer
litigants? | think -- | think my professional record
working with and for all nmanner of interests and --
and serving them advocating for themadmrably. |
work well w th opposing counsel in all of ny

litigation. | have represented state interests and
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have, | think, got an excellent record there. And
|'ve represented private interests and got an

excel lent record there. | don't consider standing up
for the judiciary to be a political issue.

certainly didn't at the time that | signed that

letter. | don't know if that woul d provide enough
assurance to everyone. But | hope that given the
opportunity, ny record as a judge would stand on its
own two feet.

Again, | don't think it is enough issue necessarily of
qual i fication, which of course is the charge of this
Comm ssion. And so | take that answer for what it is.
| think it is the case as an ontol ogi cal natter that
there will be the potential for future concern based
on this just |ooking at the subject natter and again
the names | see here. But again we found qualified in
public session a forner Republican nember of the House
who participated in overt political activity. And we
found qualified a former Denocratic nenber of the

| egi sl ature who engaged in overt political activity.
So again, it's not a matter of disqualification or

qual ification. Rather to me it's just | want to
afford you the opportunity to have addressed that
because again, in the future the opportunities will be

more limted if you' re successful.
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A Sure. Thank you.
Q Thank you, sir.

VI CE CHAI RVAN RANKIN:  All right. Anything el se?
If not, M. Trayhnam and your wife, thank y'all both for
being here. And sir, to you particularly, you know that we
as a Conm ssion deemvery seriously both the letter and
spirit of the ethics law. Any violation by you or
appearance of inpropriety by you hereafter would allow us
to call you back for further questioning under oath. This
record is not closed until formal release of the report of
qualifications. You know that, correct?

MR. TRAYNHAM Yes, sir.

VI CE CHAI RVAN RANKIN:  Al'l right. Thank you all
very much. And it is nowten after two. Y all have a
great day.

MR, TRAYNHAM  Thank you very nuch.

(Of the record)

VI CE CHAI RVAN RANKIN:.  Al'l right. \Welcone, M.
Nicole T. Wtherton, is that correct?

M5. WETHERTON: Yes, that's correct.
VHEREUPON:

Nl COLE T. WETHERTON, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

VI CE CHAI RVAN RANKI N Thank you very much. You
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have before you two forms, the PDQ the sworn statenent.
Are those ready to be entered into the record?

M5. WETHERTON: Yes, | believe they are.

VI CE CHAI RVAN RANKIN:  Al'l right. And we'll do
t hat .

(EXH BI'T NO 23 MARKED FOR I DENTI FI CATI ON PURPOSES
(13 pages) - PDQ
(EXH BIT NO 24 MARKED FOR | DENTI FI CATI ON PURPOSES
(10 pages) - SWORN STATEMENT)

VI CE CHAI RVAN RANKI N:  And you have cone with
sone folk -- somebody. Would you like to introduce who is
with you today?

M5. WETHERTON. Yes, | brought today, ny son,

Ai dan Wt herton.

VI CE CHAI RVAN RANKI N Wl cone.

MR VETHERTON: Thank you for having ne.

VI CE CHAI RVAN RANKIN:  Thank you very much for
being here. Both of you.

MS. WETHERTON:. Thank you.

VI CE CHAI RVAN RANKIN:  Al'l right, Ms. Wetherton,
as you know, we in this process, in this portion of our
JMSC work, we are focusing on the nine evaluative criteria,
whi ch includes ballot box survey, thorough study of your
application materials, verification of your conpliance with

state ethics laws, a search of newspaper articles in which
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your name appears, a check for economc conflicts of
interest. You've not screened before, unless |'m m staken.
Correct?

M5. WETHERTON: That's correct.

VI CE CHAI RVAN RANKIN:  Ckay. And then finally,
no affidavits have been filed in opposition. No w tnesses
are here to testify for or against you. W have M.

W kinson ready to ask questions of you. [I'll offer you
ei ther the beginning or the end, the opportunity for any
opening or closing remarks for areas that we haven't
covered. Gven the fact that these fol ks have nade ne so
late in starting, why don't | suggest we go to M.

W ki nson and then come back with opportunity for you to
close it up later?

M5. WETHERTON: That's fine with ne.

VI CE CHAI RVAN RANKIN:  Al'l right. Thank you.

M5. WLKINSON: Thank you.

EXAM NATI ON
BY MS. W LKI NSON:
Q Good afternoon.
A Good afternoon.
Q Good afternoon, Ms. \Wetherton.

M5. WLKINSON: | note for the record that based

on the testinony contained in Ms. Wetherton's PDQ which

has been included in the record with her consent, M.
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Wet herton neets the constitutional and statutory
requirements for this position regarding age, residence,
and years of practice.

Q Ms. Wetherton, why do you want to serve as an
Adm ni strative Law Court Judge, and how do you feel
your |egal and professional experience thus far wll
assi st you in being an effective judge?

A Thank you. Currently, | amthe Chief Hearing O ficer
at the South Carolina Departnent of Health and Human
Services, which means that | oversee the
adm nistrative appeal s process for the Medicaid
programfor the State of South Carolina. Although
enjoy ny current position and | definitely enjoy the
agency that | work for, my favorite part of ny job is
to adjudicate hearings. | enjoy having hearings.
also enjoy witing very nuch. | also have a
background -- | started nmy career in Pennsylvania
working in the appellate unit in the District
Attorney's office in Pittsburgh. And one of those
things | didis | argued a death penalty case in front
of the Supreme Court. So | have background in
witing. Also, as part of my job, anytine there's
ever a hearing, a Medicaid hearing, in front of any of
the hearing officers, | have to review, edit, and

approve all those decisions. So |ast year, for
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exanpl e, for the calendar year of 2024, | reviewed 250
orders. So | believe that with my experience, | do
have experience in the admnistrative realm Also, |
worked in the General Counsel's office. So | actually
have t he advantage of working, being a party, also an
adj udi cator as well. And so | believe that ny
experience would allow ne to very easily becone an
Admi ni strative Law Court Judge. | would get back to
doing nore hearings and witing, which | enjoy nore.
And the Administrative Law Court woul d be the next
step in the progression of ny career.

Are there any areas of the law for which you woul d
need additional preparation in order to serve as an
Adm ni strative Law Judge, and how woul d you handl e
that additional preparation?

Well, | certainly have a I ot of experience in
Medicaid. Medicaid is a very conplex area of the |aw.
You have state regul ations, federal regulations,
policies, there's also contracts. And |I've been doing
that for the past nine years. But what that has
taught me to do is learning how to study and apply
conplex rules. So in the Admnistrative Law Court,
you're going to have upwards of 20 different state
agencies. Do | have know edge of all 20 areas of the

law? No, | don't. But what | do also as part of ny
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job as the Chief Hearing Oficer, is | do reviewthe
deci sions of the Admnistrative Law Court. And so
when |'mlooking at them |'mlooking at them nore
froma procedural standpoint. For exanple, | was

| ooking at sonething froma different state agency and
the judge was tal king about a proper finding of fact.
And so | would reviewthat. And although the

deci sions of the Adm nistrative Law Court are not
precedential unless they're en banc, the authority
that they are relying on is precedential. So when
see things, when |'mreview ng, that could be applied
in helping the hearing officers, say, in witing
decisions, | will do that. So I have been review ng
the different state agencies, their decisions. Al so,
| do have sone experience -- | worked very briefly at

the Departnent of Probation and Parole, and |'ve had

some exposure as well in the environnental context. |
wor ked at the Attorney Ceneral's Ofice. | worked and
did sone -- it was crimnal but environmental and had

some exposure as well. But | do believe ny experience

and al so revi ewi ng past decisions and al so having to
apply conpl ex regul ations before gives me a skill set
to go ahead and do that going forward in the future.
I's there anything else you would Iike to add regarding

the types of cases that you have handl ed before the
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Adm ni strative Law Court and any ot her experiences
specifically that qualify you for the Admnistrative
Law Court?

| think that as part of ny role in the Admnistrative
Law Court, excuse ne, as a Chief Hearing Oficer, even
I f | have not adjudicated the case specifically, |
often help a lot of the hearing officers with their
witing. | sit inon their hearings. | help with
conpl ex questions. Medicaid in general, you know, you
have eligibility, you have beneficiary issues, you
have very different aspects of Medicaid. |In addition,
|'ve also, with that appellate experience and that
witing, | have a background doing trial work, which
is a different skill set. 1've worked for the
Attorney Ceneral's office, and |'ve also, again, |ike
| said, worked for the District Attorney's office in
Pittsburgh, Pennsylvania. That requires a whole
different set of skills of being on your feet and that
type of thing. And when you're an adjudicator in a
heari ng, when soneone, for exanple, has an objection,
you have to be able to nmake a decision. And so | had
that -- | think that trial experience has al so hel ped
me be able to think better on ny feet and nake those
deci si ons.

What is your vision for the Admnistrative Law Court,
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and are there any changes for which you woul d advocate
and why?

One thing that |'ve noticed is -- here's what | know.
In 1993, it's ny understanding, the General Assenbly
created the Admnistrative Law Court. And one of

t hose reasons was because the Adm nistrative Law Court
deals with decisions of state agencies, its

regul ations. And | noticed that sonetimes there are
some types of cases that mght still be in the Grecuit
Court that could be sent over to the Adm nistrative
Law Court. What's coming to mnd as |'m standing
here, for exanple is FOA FO A could be noved over
to the Admnistrative Law Court. Admnistrative |aw
has expanded so nmuch over the past few years. And so
sonething like FOA, those are decisions fromstate
agencies. | know that the public is looking for nore
transparency. | think the public would benefit
because those cases could be heard faster. The
Grcuit Courts, | mean, they are so busy right now.
That would relieve maybe sone, a little bit of that
burden fromthe Crcuit Courts. And while |I"mup here
and having a wish list, should the General Assenbly
agree, that they can naybe have another seat open up
in the Admnistrative Law Court as well. So I think

that mght help inalot of different areas as far as
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movi ng cases up, which maybe are nore better suited;
they're regulatory, they deal with state agencies,
coul d be noved over to the Admnistrative Law Court
real m

In what instances is it appropriate for the judiciary
to work in cooperation with other branches of
government, and what areas nust the judiciary stand
apart from other branches?

| think nmy judicial philosophy is alittle bit nore of
ajudicial restraint. There is a separation of
powers. You know, the General Assenbly creates the

| aws and then what the courts do is they interpret it
and they enforce the laws. And so to that extent, |
think that there definitely should remain a separation
of powers in that the [aws as they're witten -- and
you should really | ook to when you have a | aw, what
the intent was of the | awrakers when they drafted
those decisions. | guess to the sense that woul d be,
| don't know if would be per se cooperation, but |
think you need when you're a judge to uphold what the
underlying -- the spirit of the law and what the
Ceneral Assenbly was | ooking at when they were
creating the laws, | guess to that extent.

Moving on to the ballot box, Ms. Wetherton, the

Commi ssion received 31 ballot box surveys regarding
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you with seven additional coments. The ballot box
survey, for exanple, contained the follow ng positive
coments. N cole's work ethic, |egal know edge, sense
of fairness and tenperament will make her an excel |l ent
judge. | have the utnost respect for Nicole based on
ny firsthand experience working with her. Having
worked with Ms. Wetherton for eight years in multiple
capacities, | amconfidently -- | can confidently
state that she has the know edge, work ethic,

t enperament and conpassion to serve in this position.
Under her tutel age, she genuinely nade ne a better

| awyer and hearing officer. Based on ny |engthy

prof essi onal experience with Ms. Wetherton, | believe
she will nmake an exceptional Adm nistrative Law Judge.
Ms. Wetherton is well qualified to serve as a judge on
the South Carolina Adm nistrative Law Court. Her
experience as an attorney and particularly her
practice in admnistrative | aw nakes her the ideal
candi date to fill the vacant seat on the

Adm nistrative Law Court. There were no negative
comments regarding Ms. Wetherton's candi dacy. SLED
and Ms. Wetherton in her PDQ reported that she was
named as one of many defendants in her official
capacity as an Assistant Attorney General in a case

several years ago. The case was di sm ssed and M.
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Wetherton states that she was never served in this

I nstance. Ms. Wetherton, how woul d you handle a
potential conflict of interest involving potential
conflicts of interest involving you or a nmenber of
your famly?

If it involves -- pursuant to the canons, it has to
have nore than a de mnims interest in order for a
judge to necessarily recuse thenselves. However, the
canon al so states that you want to maintain always
confidence -- the public to remain -- to have
confidence in the judiciary. So when |ooking at that,
If there was ever a good faith notion filed where
there was a concern about a conflict of interest, |
woul d 1 ook at that and | woul d consider weighing that
even if | nyself knew that there really wasn't a
conflict of interest or if it was even de mnims,
woul d probably recuse nyself because | think the nost
I mportant thing is that the public retains confidence
in the judiciary.

We now have a few housekeeping issues to go over. The
JMSC Procedural Rule 17 includes a prohibition of any
candi date fromattending or watching any portion of --
any portion of the live streamor recordings of the
public hearings of this cycle until all hearings are

concl uded. Have you watched or |istened to any of
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t hese hearings before your appearance today?

No.

Has any ot her person relayed any information to you
about any of the proceedings before this conmssion to
you?

No.

Since submtting your letter of intent, have you
sought or received the pledge of any |legislator either
prior to this date or pending the outcome of your
screeni ng?

No.

Have you asked any third parties to contact nembers of
the General Assenbly on your behalf, or are you aware
of anyone attenpting to intervene in this process on
your behal f?

No.

Since submtting your letter of intent to run for this
seat, have you contacted any nenbers of the Conm ssion
about your candi dacy?

No.

Do you understand that you are prohibited from seeking
a pledge or conmtment, directly or indirectly, until
after the fornmal release of the Comm ssion's report?
And are you aware of the penalties for violating this

pl edgi ng rul e?
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A Yes, | am
M5. WLKINSON: | would note that the Mdl ands

Citizens Conmmttee reported Ms. Wetherton to be well

qualified as to the evaluative criteria of ethical fitness,

prof essi onal and academ c ability, character, reputation,
experience and judicial tenperament. M. Wetherton was

al so found qualified as to the evaluative criteria of

constitutional qualifications, physical health and nental

stability. The commttee states that she has significant
experience and know edge of running court. | would note
for the record that any concerns raised during the

I nvestigation regardi ng her candi dacy were incorporated

into the questioning of her today. M. Chairman, | have no

further questions.
VI CE CHAI RVAN RANKI N:  Representative
Stavri naki s.
EXAM NATI ON

BY REPRESENTATI VE STAVRI NAKI S:

Q \\él cone.

A Thank you.

Q Thank you for offering for this position. Can you
hel p ne understand a little bit better your work,
current work? | don't know nuch about how that system
operates and what rules you're enforcing there, what

procedures those hearings are operated by. Sorry,
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that | don't know.

It's okay.

But if you could help me understand that a little bit
better, first off.

Sure, under the federal regulations, when a person is,
there's a suspension, termnation, reduction in
services for the Medicaid programor a provider is
denied a claim a provider -- we have a division
called ProgramIntegrity. So that they go through and
they review the provider, make sure they're follow ng
all the rules and regul ations of the program

Someti nmes they have to go back and recoup noney.
There's an appellate, right. And so what that is, is
every Medicaid agency in the country, they have to be
designated a single state agency that runs the

Medi caid program So that's the South Carolina
Departnment of Health and Human Services. And part of
that requirement is that they have to devel op what's
referred to as a fair hearing system Now, different
states run it differently. Sonetimes those cases
actually go directly to the Admnistrative Law Court.
Here they' re held at the Department of Health and
Human Services, but they are very simlar -- well,
they're contested case hearings. Nornally, the

Adm nistrative Law Court would handl e the contested
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case hearings. For the Medicaid program they're
actually held at the Departnent of Heal th and Human
Services. So the rules for contested case hearings,
the Adm nistrative Law Court rules, they're very
simlar. Rule 9 is very simlar to what we do. |If
you | ook at the rules regarding the order of hearings,
i ke the actual procedure of hearings, it al nost
conpletely mrrors at the hearings we have here for
Medi cai d, because the judge can determ ne order of

W t nesses, they rule on objections, evidentiary

I ssues, things of that nature. That's the sane thing
that a hearing officer would do in the Medicaid cases.
And then once they're through with the hearing, they
have to wite a decision that's usually pretty

| engt hy, nmuch |ike an Adm ni strative Law Court Judge.
And you have to have findings of facts and concl usions
of law. So it's very simlar to what the contested
cases are in the Admnistrative Law Court. And al so,
In a sense, we sit in an appellate capacity because we
review t he decisions made by the agency. So that's

| i ke decisions fromstate agencies, that portion of
the Adm nistrative Law Court rules. W do that in a
sense as well. W sit as a fact finder, nore in a
hearing level, but also we look at it in an appellate

capacity as well. So I'mnot sure. Wuld you |ike ne

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

TRANSCRIPT OF PUBLIC HEARINGS

Page 191

to el aborate on ny specific job, |ike what | do or?
Sure, yeah

Ckay. Well, as Chief Hearing Oficer, | have to
oversee to make sure that the cases are, for exanple,
moved in a tinely manner. So for eligibility
beneficiary service cases, the federal regulations
require the cases need to be adjudicated within 90
days. There is an exception should the petitioner put
In an extension. So last year there were 5,400
appeal s, and there are six hearing officers. So one
of the things | do is when | receive the case, | have
an admnistrative staff that comes in, they put
everything into our case management system It's sent
tonme. | reviewit, | assign it to the case -- the
hearing officers, | make sure that everyone has an
equal amount of cases in their caseload. Also, if
someone's |ife/safety would be in jeopardy if the case
ran the normal 90 day period, they can request
expedited status. | reviewthat at that time and |
make that determ nation as to whether or not they need
expedited status, and | assign those cases and then |
al so keep up with those cases to make sure | nmeet with
the hearing officers to nake sure the cases are being
tinely adjudicated. |f they're not, we figure out the

reasons why. But also | have sonme of my own cases
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that | handle, but | oversee to nake sure the cases
the entire appeal process is noving snoothly. | have
to report data. I, you know, | answer questions. |f
hearing officers are having issues with research,

things like that, they cone to ne with a conplex

question, | help themcone to the answer. W do -- we

do things like that. | sit in on hearings, | do the

hiring, any type of enployee things |ike that. And I

just basically oversee that entire programor process.

Ckay, and you do keep a casel oad yoursel f?

| do. | don't -- | wsh | had -- could have a |arger
casel oad, which is why I'mlooking nore to the

Adm ni strative Law Court. Wat ny role is now, and
l"'m-- | understand that I'mnot a judge. | haven't
been through this screening process, but | guess to
hel p explain what I'mdoing, it's nore like a chief
adm n judge versus an actual judge because | have to
oversee and do sone adm nistrative tasks and | woul d
like to nove towards, you know, the next higher court
and actual ly have nmy own casel oad and be adj udicating
cases.

What do you have? You have petitioners?

Yes.

Are they typically represented? |'mnot sure what

kind of -- probably not if --
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No. It's about 85 percent is pro se litigants.

These are actual hearings?

Yes.

In a hearing roonf

Yes.

A pro se petitioner usually against agency officer or
an agency | awyer?

Not an agency |lawyer. |It's usually an agency
personnel. W have about -- the majority of our cases
are eligibility cases, and we have what's referred to
as an eligibility respondent coordinator. And so they
are not attorneys. They will take everything that's
in the systemregarding that person and kind of
shepardi ze that information. They'll create an appeal
summary and then when it goes to a hearing, they'l
present it, the information to the hearing officer.

But they're not attorneys. And then you woul d have a
pro se litigant on the other side.

(kay. And after a decision's rendered, if sonmeone --
what do the petitioner's appellate rights ook like in
that scenario? Were do they go?

They can appeal to the Admnistrative Law Court.

(kay, so they go into the court.

Yes.

Ckay. Al right. And |ooks |ike you had a brief
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stint in private practice. Can you tell us alittle
bit about what that work was |ike and actual courtroom
activity?

Sure. That was the very, very beginning of ny career.
| worked private practice for a crimnal defense
attorney. He was an excellent appellate |awer. One
of the things that | didis | second chaired himin a
hom cide trial where the person was actually
acquitted. That's where | began ny appellate work. |
woul d help wite and draft briefs. | would go and do
oral argument representing the defendant. And so the
majority of what | did was appellate witing, crimnal
| aw, for the nost part, when | did it, during that
time.

Al right, and the DA's office, tell us about that

wor K.

| started in the appellate post conviction unit. So |
started there. That would -- cases that -- it was
call ed the Superior Court, which would be the Court of
Appeal s here. W would wite briefs, and then we
woul d go and do oral argunments. Like | said, | did
argue one death penalty case in front of the

Pennsyl vania Suprene Court. | did that for a few
years. The difference in Pennsylvania is there's

indicting grand juries here. The counties had
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I nvestigating grand juries. And so in Allegheny

County, they had a grand jury unit. They had 42

I nvestigators. | was noved over there. W had a case

where | was one of four attorneys. |'Il be conpletely

honest with you. W indicted a state senator,

Republic corruption. And | handled that case solely

for a year, and that's what | worked on. And it's an

I nvestigating grand jury. You know, we had to
interview witnesses. W had grand jury proceedings,
and then -- which then led to an indictnent.
Q Al right, thank you
A Thank you.
VI CE CHAI RVAN RANKI N:  Further questions by
menbers of the Comm ssion?
CHAI RVAN CASKEY: Ch, M. Protopapas.
MR PROTOPAPAS: Thank you.
EXAM NATI ON
BY MR PROTOPAPAS:
Q Thank you for being here.

A Thank you.

Q So | just -- excuse ny ignorance.

A No, it's okay.

Q | don't know a | ot about the area you practice in.

there are nine hearing officers?

A There's si x.

So
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Six. The hearing officers, they' re not |awers.
They're just folks who are famliar in that area?

Ch, no, they're attorneys.

They' re attorneys, okay.

Yes, four of themare attorneys. One has about 21
years of institutional know edge in a certain area.
And anot her one, she has a master's degree froma | aw
school. It's public health and policy. And then she
also basically did very simlar to what | did in the
Medi care side. She retired fromthe pro -- from

Medi care. So she has a lot of institutional

know edge, understands a hearing's process. And so --
but the other remaining hearing officers are al
attorneys.

So all six are attorneys.

Al'l four. Four of the six are attorneys.

And the other two have experience in the law field.
Yes.

| got you.

Yes.

And so they're responsible, those six responsible for
movi ng 5,400 cases on an annual basis?

Yes.

Al'l right. So these hearings are, ny guess, iS very

kind of just to docunent having the person cone in
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with their eligibility paperwork and then it gets
revi ewed?

Well, not all 5,400 cases go to hearings. So out of
the 5,400 [ast year, | would say 250 went to a
hearing. So that woul d depend on sonetimes we have
situations -- here's an exanple. Income cases. The
way that income runs with Medicaid in sone areas is
gross income. And so they'|Il come back and say this
person's over incone. The hearing officer can issue
an interlocutory order and say they're saying you make
this much noney over the income [imt, explain to us
where it's wong. And if they cone back and say, no,
that's the noney | make, | just can't afford health
benefits, there's no issue of fact as far as that's
concerned. That case would end up resulting in a

di sm ssal

So the individual South Carolinians who believed the
denial of a Medicaid benefit was inproper would then
begin this process. So South Carolinians who've been
denied a Medicaid health benefit would then petition
and that petition to challenge the decision would
originally go to the hearing officer and the denial of
the benefit could be for any income or other
eligibility status. Is it just health insurance, the

Medi caid health insurance that we're tal king about, or
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Is there a nonopoly of services that go into it?

No. Also just to clarify that Medicaid is a public
assistance program W try not to refer to it as

I nsurance because there's a whole different separate
set of laws --

Fai r enough.

-- where health insurance is involved. This is a
publ i c assistance programthat helps certain people
with --

Heal t hcare.

You have to be neet an incone threshold and you have
to neet a categorical threshold.

It's for healthcare though, right?

Yes, that's absolutely right.

So we could say for healthcare benefit, not insurance
benefit?

Sure. Yes.

Al right. Are there other services other than
heal t hcare?

No. So, but there's different areas. For exanple, we
could have, it's called age, blind or disabled or
TEFRA, where they woul d have to neet the Socia
Security definition of disability. There's different
types of |aws.

Progr ans.
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A Yes. And so there's waivers. There's a lot of
different -- there's a lot of different services and
also eligibility that Medicaid has.

Q Do you al so handl e the provider side?

A Yes.

Q So the provider has been kicked out of the Medicaid
qual i fying program they would end up there?

A Yes.

Q That's a first question. And a decision fromthere
woul d then go to the full Admnistrative Law Court?

A Yes. If they're unhappy withit.

Q \What percentage is provider litigation and their
eligibility versus individual South Carolinians? |f
you have an idea.

A | woul d say individual South Carolinians by far are
the mpjority. | would say 85 to 90 percent. W're
starting to see the past few nonths sone increased
provider. Not necessarily they' re being kicked out of
the program that type of thing, but nore of claim
denials, things like that, that we're seeing that type
of an increase but not a substantial increase. The
majority is going to be eligibility that we have.

Q How many of those cases end up getting appeal ed from

hearing officers all the way to the Adm nistrative Law
Court?
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Not many. There's -- | would say definitely less than
10 percent.

So your current role is to supervise those hearing
officers, maintain a casel oad perhaps yourself?

Yes.

But assist themin ensuring the efficient 90 day
process or quicker of the various eligibility
chal | enges?

That's definitely a part of it. But it's also to nake
sure, you know, like the admnistrative. W follow
the APA, we make sure that the rules and the laws are
followed. There's -- Medicaid has so many different
areas of law. It's a state federal hybrid program
And so we -- it is really just to oversee the program
and make sure that the rules are being followed and
we're conpliant and we're making sure the benefit is
going to the right people.

From 2017 to 2023, woul d that body of work that you
did in that period of tine be a better reflection or a
better experience for preparing you to be an ALJ
Judge. It seens like -- it just seems |ike you would
have done nore as a lead litigator for the S C
Department of Health and Human Services that woul d be
ALJ rel ated as opposed to hearing officer, which is

incredibly inportant. Don't get me wong.
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Sure.

But woul d be |ess inpactful or am| |ooking at it
backwar ds?

| don't think necessarily that you're |looking at it
backwards. | think that both put ne in a position to
where | think that I'maqualified to be an

Admi ni strative Law Court Judge as the lead litigator
or the attorney in the Ofice of General Counsel. |
did file briefs in the Admnistrative Law Court
directly. | did do that. | also trained staff. The
O fice of General Counsel obviously cannot handl e
5,400 appeals. And so what | would also do is |
conducted training for the staff on how to properly
present cases before the O fice of Appeals and
Hearings, which | now oversee. But that's also

adm ni strative procedure to nmake sure that they're
followi ng the right procedures. And, you know, we

al so | ooked at different things |ike contracting,
things like that, where | mght not necessarily be
doing that now, but that tine in the Ofice of General
Counsel is where | |earned about how to -- because it
was quite a pivot fromdoing crimnal prosecution to

Medicaid. And so that was a tinme where | |earned. |

learned a lot. | learned a |ot about kind of changing
the way that | think, the way that | -- nmy skill set,
Garber Reporting
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how you apply cases, which | think will translate into
a position as an ALC Judge, if that nmakes any sense.
Yeah. Did you try cases at the Adm nistrative Law
Court from 2017-2023?

['msorry?

Did you actually try cases at the ALJ -- or the ALC?

| did. | did try cases. Now, see, the contested
cases, of course, would be before the Ofice of
Appeal s and Hearings. So | didn't -- we didn't do any
contested cases. Anything that was contested was
handl ed within the agency. Now, | did file briefs and
tried those type of cases. So when soneone filed an
appeal, 1'd be the assigned attorney at that point.
You' d do the briefing and the appellant argunent for
that briefing?

Yes. | never -- there's not a whole lot of ora
argunments from appeals fromstate agencies. | think
the entire time that |'ve been there, there maybe were
two. So there was --

How many tines have you appeared in front of an

Admi ni strative Law Judge to argue a position on behalf
of an agency? Like you've been standing up in that
courtroom There's the judge, here's the issues, that
sort of thing?

| had never been called for oral argunent. | always
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just submtted my briefs, and then the judge al ways
I ssued a decision so | didn't have to -- | was never

asked to do that. |t doesn't happen that often in the

Adm nistrative Law Court. It's not |ike, for exanple,
in crimnal court. | would go a good bit and have to
do those oral arguments. | did not have to do that in

that position.
Q Thank you. Thank you so nuch,
A Thank you.

VI CE CHAI RVAN RANKIN:  Al'l right. Chairnan
Caskey.

CHAI RVAN CASKEY:  Thank you, Chairman. | just
wanted to salute Aidan for sitting there very politely and
professionally throughout. It didn't go unnoticed.
don't know how you spend nost of your Wednesday afternoons,
but | hope today here you devel oped appreciation for the
depth of experience and expertise that your Momclearly
has, and | think it's remarkable. And | hope you get a
chance to appreciate what a renmarkabl e and speci al person
she is, in addition to all the other things that went into
maki ng you the kind of person who can sit so politely and
professionally. So that's it, M. Chairman, thank you

VI CE CHAI RVAN RANKIN:  Ms. Wetherton, tell us
about him really briefly.

MS. WETHERTON. Aidan is 16 years old. He goes
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to Spring Valley. He's in the Discovery program He has
been very curious about this process fromthe beginning. |
was going to the National Judicial College when it was
announced to turn in your application, and |I'd have to do
it wthin tw weeks. And | said, Aidan, | don't knowif I
can do this in time. And his response is, if there's
anybody in the world that can do this, it's you. So he has
been ny biggest supporter, and | just felt that it was only
fitting that he cones today and be here with ne.
VI CE CHAI RVAN RANKIN. Wl l, that is a wonderful

tipping of the hat to you and your curiosity and your
mot her has done exceedingly well on her feet here fielding
these questions we are now on -- we're going to take a
matter up in executive session. And so on notion on
Representative Caskey and seconded by M. Lay, we will go
off the record and for a quick matter in executive session.

(Executive Session was held from4:04 p.m to 4:08 p.m)

(Of the record)

VI CE CHAI RVAN RANKIN:  Al'l right, we're back on
the record. And for the record, during executive session,
no decisions were taken. No votes were cast. And further
questions of Ms. Wetherton? Aidan, let's nmake sure we got
your spelling correct -- correctly for this record. W
want it to be broadcast fromthe nountaintops correctly.

Spell it for us, mana.
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M5. VETHERTON: It's A-1-D- AN,

VI CE CHAI RVAN RANKIN:  Very good. |Is that a
famly nane?

M5. WETHERTON: No, ny husband's Irish and it
means little firein Irish, and it seens to match the
person. So, yeah.

VI CE CHAI RVAN RANKIN:  Very good. Well, that's a
spit fire in the naking, it appears.

M5. WETHERTON:. That's right.

VI CE CHAI RVAN RANKI N That brain is turning.
You can tell. Al right. Wth that unless there are other
questions, Ms. Wetherton, again, thank you for both of you
comng, curiosity of your son and your exchange with us
today. This concludes this portion of the screening. As
you know, this record is not conplete until the formal
rel ease of the formal qualifications. W could call you
back in the event of any violation, either the spirit or
the letter of the ethics law. In that unlikely event, you
do know, and I'Il need a verbal affirmation that we can
call you back and you understand this, correct?

M5. WETHERTON: Yes, | do.

VI CE CHAI RVAN RANKIN:  Al'l right, Very good.

Y all have a great day. And you need an excuse from
school ? | know sonme | awyers and sone judges that can nake

that happen. So good luck in the rest of your school year.
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Happy Thanksgiving to you.

M5. WETHERTON: Happy Thanksgiving to all you.
Thank you very nuch.

(Of the record)

VI CE CHAI RVAN RANKIN:  Al'l right. Wl cone.

Wel come, ma'am |If you will please pull that mc down a
little bit and raise your right hand. If you'll tell us
your nane.

JUDGE WOFFORD- KANWAT:  Bar bara Wof f or d- Kanwat .

VI CE CHAI RVAN RANKIN:  Very nice to have you with
us today.

VHEREUPON:

THE HONORABLE BARBARA WOFFORD- KANWAT, bei ng
duly sworn and cautioned to speak the truth, the
whol e truth and nothing but the truth, testifies
as foll ows:

VI CE CHAI RVAN RANKI N:  And you have been | ooking
at those papers, the PDQ and the sworn statenent. Are
those ready to be entered into the record?

Speaker B: Yes, sir. They reflect my amendnents
as well.

VI CE CHAI RVAN RANKIN:  Very good.

(EXH BIT NO 25 MARKED FOR | DENTI FI CATI ON PURPOSES
(15 pages) - PDQ
(EXH BIT NO 26 MARKED FOR I DENTI FI CATI ON PURPOSES
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(1 page) - AMENDMENT)
(EXH BIT NO 27 MARKED FOR I DENTI FI CATI ON PURPOSES
(5 pages) - SWORN STATEMENT)

VI CE CHAI RVAN RANKIN: Al right. | noticed when
you came in, you had soneone along your side. Wuld you
like to tell us who you're with, introduce thenf

JUDGE WOFFORD- KANWAT:  Yes, sir. Thank you, sir.
That's ny husband, C P. Kanwat.

VI CE CHAI RVAN RANKI N Very good. Wl cone, sir.

MR KANWAT: Thank you.

VI CE CHAI RVAN RANKI N Thank y'all for your
patience. These folks will not nove nearly as fast as |'d
like, so we're running a little behind. This is your first
time before this conm ssion, am| correct?

JUDGE WOFFORD- KANWAT:  Yes, sir.

VI CE CHAI RVAN RANKIN:  Al'l right. And so our
process, as you know, focuses on the nine evaluative
criteria in vetting your candidacy and qualifications,

That includes ballot box survey, a thorough study of your
application materials, verification of your conpliance with
state ethics laws, a search of newspaper articles in which
your name appears, and a check for economc conflicts of
interest. No witnesses are here to testify, and no
affidavits have been filed in opposition to your canpaign.

We have a little bit of tine at the beginning for an
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opening statenent or at the end given this late hour, and
again my apol ogies. W can dispense with the opening, and
"Il offer you the opportunity to offer any comments at the
very end that have not been covered. So with your
perm ssion, we can defer to the end.

JUDGE WOFFORD- KANWAT:  Yes, sir. Thank you.

VI CE CHAI RVAN RANKIN.  And then let Ms. Adler ask

some questions of you and then the nmenbers of the

Conmi ssi on.
JUDGE WOFFORD- KANWAT:  Thank you, sir.
M5. ADLER  Thank you.
EXAM NATI ON
BY M5. ADLER

Q Good afternoon, Judge.
A Good afternoon, m' am
MS, ADLER: | note for the record that based on
the testinony contained in the candidate's PDQ which has
been included in the record with the candi date's consent,
Judge Wof ford- Kanwat neets the constitutional and statutory
requirements for this position regarding age, residence and
years of practice.
Q Judge Wof f ord- Kanwat, why do you now want to serve as
an Adm nistrative Law Court Judge, and how do you feel
your |egal and professional experience thus far wll

assi st you to be an effective judge?
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Thank you, Ms. Adler. As a lifelong resident of South
Carolina and a career public servant, | recognize that
the Adm nistrative Law Court addresses many inportant

| egal issues and | would like to be involved in that
process. Wth regards to your question as to how does
my experience would help the Admnistrative Law Court,
| believe in reviewng the JMSC rules, one of the
things that you' re looking for is the depth and
breadth of experience. Not only do I have trial court
experience, with nore than a decade at -- as a Summary
Court Judge in R chland County, | also have three
years of experience as an appellate staff attorney
with the Court of Appeals. So | believe with that
experience, it has provided ne with the requisite
skills to be -- ny courtroomskills and | egal and
witing skills to be a good Adm nistrative Law Judge.
Thank you.

Judge, are there any areas of the law for which you
woul d need additional preparation in order to serve as
an Adm nistrative Law Court Judge, and how woul d you
handl e that additional preparation?

Yes, ma'am Thank you. | recognize that thisis a

| earning curve with regards to this process in
becom ng an Adm nistrative Law Judge. And however,

I'mconfident that | can prepare nyself for this, just
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as | have done when | joined just three years out of

| aw school, the summary court bench. So with regards
to preparation, that would include the same nmethod of
studying the law, observing the courts, reaching out
to nentors, and naking sure that |'m prepared for ny
court hearings.

Judge, please explain the types of cases that you've
handl ed before the Admnistrative Law Court, and if
none, what experience then specifically qualifies you

for the Adm nistrative Law Court?

Thank you, ma'am Wth regards to that, | have been
with the judiciary my entire career. | started as, as
| stated, as summary court -- excuse me, Court of

Appeal s staff attorney, and then | joined the summary
court bench. So I have not appeared before the

Adm ni strative Law Court. However, | believe that ny
experience, as | stated earlier -- so my experience
with regards to the Appellate Court, | handled a | ot
of PCRs and Anders, which typically, |'msure
everyone's aware that in the Admnistrative Law Court,
that's probably one of the busiest aspects of their
appeal s or inmate appeals. Wth regards to being on
the trial court bench, | had DNR regul ar appearance
before me. | also handl ed any ordi nance viol ati ons,

as well as the state forestry. So in ternms of the
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crimnal experience, | understand that there could be
some hesitation because | don't have that direct

Admi ni strative Law Court, but | think that we could
all agree with Professor Burkhart when he stated,

| awyers aren't meant to know everything; we're just
meant to learn howto find it and apply it
consistently. And | believe ny track record
denonstrates that.

Judge, what is your vision for the Adm nistrative Law
Court, and what changes woul d you advocate and why?
Thank you, ma'am Ms. Adler. Wth regards to the
vision, | believe that the Admnistrative Law Court
mssion is what | would enbody nmysel f as an

Adm ni strative Law Court Judge ensuring -- adheres to,
so making sure that there is fair and pronpt hearings
In which the individuals are fully heard and | issue
tinely rulings. Wth regards to any changes,

bel i eve that Chief Judge Anderson has done an anmazing
job as Adm nistrative Law Chief Judge and so of course
| would defer to himas to any recommendations for
changes.

In what instances is it appropriate for the judiciary
to work in cooperation with other branches of
government? And in what areas nmust the judiciary

stand apart fromthe other branches?
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Thank you, Ms. Adler. Wth regards to the first
question, | believe that the Adm nistrative Law Court
Is an excellent exanple of a quasi judicial role. So
they are a good exanple of working with the executive
branch as well as the judiciary to ensure that the
agencies and any parties affected by agencies
decisions are heard. Wth regards to the -- could you
repeat the second aspect of that question for me?

In what instances nust the judiciary stand apart from
t he ot her branches?

Ch, yes ma'am Thank you for that remnder. Wth
regards to | believe we all understand the inportance
of the three branches of government and ny role as the
Judge is to apply the law that you enact, you as in

| egi sl ators.

Thank you. Judge, the Comm ssion received 149 bal |l ot
box surveys regarding you with 22 additional coments.
The ball ot box survey contained as exanple the
follow ng positive comments. Bobbie has been a
muni ci pal judge for a long tinme and her experience
woul d serve her well in this role. |'ve never seen
her be anything but the consummate professional, and |
t hi nk she woul d bring honor to this position. Judge
Wof f or d- Kanwat has been an excel |l ent nmagistrate and

woul d be a superb Adm nistrative Law Judge. She is a
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brilliant jurist, hardworking and her character is
above reproach. And Judge Wofford-Kanwat is studious
and know edgeable in the law and nmakes a deliberate
effort to remain abreast of changes in the law. She's
a conscientious |eader in her office, show ng
conpassi on, enpathy and | eadership to her staff.
She's a teamplayer willing to assist colleagues in
any way she can. She would be a tremendous asset to
the ALC. None of the witten comments express
concerns. Judge Wofford-Kanwat a SLED check showed
you as a naned party in a civil rights case Brown v.
Lott, filed in 2019 and closed in 2023. For the
record, could you briefly explain the nature and

di sposition of your involvenment in this |awsuit?

Yes, ma'am Thank you. Wth regards to that case, |
I ssued an arrest warrant for R chland County

I nvestigator -- sheriff's department investigator.
The plaintiff ultinmately was deceased and her estate
filed a civil rights action in federal court. And her
attorneys subpoenaed ne to testify about the issuance
of the arrest warrant. Attorney Mchael Wen filed a
motion to quash that subpoena, which Judge Shiva
Hodges granted. | was never a party in that case,
only a wtness, or perspective w tness.

Thank you. How would you handl e a potential conflict
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of interest involving a conflict of interest with your
famly or a menber of your famly?

Thank you. Well, | do have lots of famly in Richland
County, so |'ve had experience with this. Wth
regards to the canons requiring recusal, of course,
under the third degree of consanguinity. | hope |
said that word right. Can't spell it, but hopefully I
said it right, and so | would follow that appropriate
circunstance. In the past, | have had a famly menber
who has appeared at the Solicitor's office, and we
foll owed, of course, under canon 3E, | believe the
remttal process, in which | would disclose any
potential conflict, step off the bench, allow the
parties to determ ne whether or not they would w sh
for me to hear the case, and then, if so, when

j oi ned back, do a paperwork docunenting that.

Thank you. Wat is your understanding of canon four
and one's obligations regarding investnents, including
those held by imrediate famly nenbers?

Thank you for that question. | could see howthat is
relevant given my role with regards to ny children's
trust. And it's ny understanding that | need to be
mndful. | think the canon says | need to be m ndf ul
of nmy investments. |If there is an investnent that

coul d cause for me to recuse nyself frequently, | nust
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then divest of that investment. And then also with
regards to if there's a substantial economc interest,
| would have to keep that in mnd and recuse nyself
accordingly.

Just a few housekeeping issues. JMSC Procedural Rule
17 includes a prohibition of any candidate from
attending or watching any portion of any of the live
stream or recordings of the public hearing of this
cycle until all the hearings are concluded. Have you
wat ched or |istened to any of these hearings before
your appearance today?

No, ma'am | have not.

Has any ot her person relayed any information about any
of the proceedings before this conm ssion to you?

No, ma'am | did cone across an article, though.
Coul d you el aborate just briefly?

There was an article with regards to the hearings on
Monday.

Thank you. Since submitting your letter of intent,
have you sought or received the pledge of any

| egi slator either prior to this date or pending the
out cone of your screening?

No, ma' am

Have you asked any third parties to contact nembers of

the General Assembly on your behalf, or are you aware
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of anyone attenpting to intervene in this process on
your behal f?
A No, ma'am
Q Since submtting your letter of intent to run for this
seat, have you contacted any nenbers of the Conm ssion
about your candi dacy?
A No, ma' am
Q Do you understand that you're prohibited from seeking
a pledge or conmtment directly or indirectly until
after the formal release of the Conm ssion's report?
A Yes, ma'am | do.
M5. ADLER 1'd note that the Mdlands Ctizens
Commttee found Judge Wfford-Kanwat to be well qualified
in the evaluative criteria of ethical fitness, professional
and academ c ability, character, reputation, experience and
judicial tenperanent. Additionally, the conmttee found
Judge Wof ford-Kanwat qualified in the criteria of
constitutional qualifications, physical health and nental
stability. The Mdlands Conmttee also nmade the follow ng
comments on Judge Wofford-Kanwat. She's very organized,
smart and enjoys learning. She has very limted
experience. There will be a learning curve. The commttee
was inpressed with her ability to run a courtroom
know edge of evi dence and deneanor. Her experience was the

only concern. | would just note for the record that any
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concerns raised during the investigation regarding the

candi date were incorporated into the questioning of the

candi date today. And M. Chairman, | have no further

questi ons.

VI CE CHAI RVAN RANKIN:  All right. Questions by
any menber of the Conm ssion? Senator \Wal ker.
SENATOR WALKER:  Thank you, M. Chair.
EXAM NATI ON

BY SENATOR WALKER

Q Good to see you, Judge.

A Thank you, sir.

Q You are our penultimte candidate this afternoon. You
are alnmost last. And so, with that in mnd, | want to
share a fun fact about you with the Conm ssion. For
those of you who don't know, Judge Wofford-Kanwat is
t he granddaughter of forner State Representative Jimy
Bales. | think sone of you may have had the privilege
of serving with him | grewup in the Lower R chland
area, so Jimy Bales is a legend, to put it lightly,
in that area. Having been an educator for over 30
plus years, he served as a principal of ny alna mater,
Lower Richland H gh School, served on Richland County
Council, and served, | think, at |least two decades at
the General Assenbly. And to see you following in his

footsteps, working as a staff attorney at the Court of
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Appeal s and then at |east 15 years on the bench here
as a magistrate judge. And so clearly, public service
Is endemc to your famly. Now, | have appeared
before you over the course of the last 15 years.

have found you to be very smart, very ninble. \Wen
you first started, you didn't have any experience
doing crimnal law, but you picked up pretty quickly
the rules of evidence, the rules of procedure, and so
on. And the comments in the ballot box survey about
you, just about all of themare just |audatory
comrents, all of which | agree with because again,

can corroborate those kind words based off of ny
experience wth you. But you know, there are fol ks
who may have reservations because of your paucity or

| ack thereof as far as experience in the

Admi ni strative Law Court. So what can you say to them
or what can you say that woul d assuage their concerns?
Thank you. Thank you for the thoughtful coments.
appreciate it. And it's an honor to serve actually
the Lexington Magi strate because ny grandfather did
run for that seat. So just as a side note of what an
honor it's been to be the Lexington Magistrate. Well,
| was reading through the transcripts over the past
several years and | think the number one concern as

Admi ni strative Law Judge is your experience, and two
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BY CHAI RVAN CASKEY:
Q

of the judges, Judge Stephanie Lawence, who's now the
Master in Equity with Richland County, as well as
Judge Sam Johnson, who's now on the Adm nistrative of
Law Court, said, with regards to the agencies, you
can't know all the agencies. There's 20 plus of them
and you can't know everything. So | can assure you
that just as |'ve done as a Sunmary Court Judge, is
"Il educate nmyself fully, | will prepare thoroughly
and | will ensure that | make sure that | need to know
what | need to know to make sure |'ma fair and
consi stent judge.
Thank you, Judge.
Thank you, sir.

VI CE CHAI RVAN RANKI N Representative Caskey.

EXAM NATI ON

Good afternoon, Judge. Thank you for your service.
Thank you for being here. | wll say, | did have the
pl easure of serving with your grandfather in the
House. One of the things | used to always | ove about
Representative Bales is unlike in the Senate, where
fol ks drone on with pleasure; in the House,
Representative Bal es would frequently, when the debate
had gone on sufficiently long, would say it's tine to

vote. And that was usually a sign we needed to nove
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forward. | wanted to follow up a bit on Senator

Wal ker's question or line of questioning because as |
review again the evaluative criteria that we are
charged to assess fromconstitutional statutory

requi rements, ethical fitness, professional and
academc ability, character, reputation, physical
health, mental stability, experience and judici al
tenperament, the area that 1'd |ike some help withis
with respect to experience and | appreciate the
questions and the answers about specifically appearing
in the ALC. But one area that | don't see in your CV
I's having had represented clients and as a | awyer, at
some point, if you' re successful and nenbers of the
bar will inevitably confront ne and say we have this

j udge who has never had a client to answer to. How
can you help ne say that, for exanple, there's a
provision here in the guidelines that says the
Conmmi ssi on may consider the candi date's expansive
experience in one area as conpensating for limted
experience in other areas of practice. Does that
other area of practice include representing litigants?
No. You're correct in that, that I'ma judicial --
|'ve been with the judiciary nmy entire career. So, |
mean, | guess ny client would be the state in that

sense. So |I've not had to -- | have not had the
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opportunity to work in private practice. | admre and
respect those who work in private practice. But with
that being said, that doesn't nean that | don't have
the ability to understand the inportance and the
conplicated role that you have and that |I'munable to,
| guess, provide you with quick and -- well, |

shoul dn't say qui ck but consistent and fair results.

| have had a | ot of attorneys appear before ne as a
magi strate judge. | have not heard feedback such that
| don't understand what role they' re playing as an
advocate for their client. Wth regards to specific
experience at the Court of Appeals, | nean, | can't
get around that, Chairman Caskey, that | don't have
experience representing an individual client. But I
do know and | understand the | aw, understand
everyone's role, and | respect each individual's role.
And with regards to ny experience as it relates to the
actual legal matter -- the legal matters, | nean,
again, the Court of Appeals, Sumers or PCRs and
Anders, so we had to handl e those i nmate appeal s.

Wth regards to the O fice of Mdtor Vehicle Appeals,
you know, traffic court, DUs, | handle all of the DNR
cases. Wth regards to contested cases, | hear the
whol e gamut. And each week, | nean, | could be at

prelins one day, bond court the next day, traffic
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court the next day. So I understand, and | think |'ve
al so been mndful of that when attorneys have conflict
of interest and require additional time, and | hope
that that can allay your concern. | know that there
has been a trend of noving towards el ecting sone
judges that don't have as nmuch actual private practice
experience. But | ammndful of that and | respect
the role that you play and I take that into
consi deration when |'mhearing ny cases in the sense
that -- that didn't perhaps sound the nost
appropriate. | can -- | understand and recogni ze each
person's role and the role that you're playing.
Q Yes, ma'am Thank you
A Thank you, sir.
VI CE CHAI RVAN RANKI N Judge?
JUDGE WOFFORD- KANWAT:  Yes, sir. Judge
Strickl and.

EXAM NATI ON
BY JUDGE STRI CKLAND:
Q | want to get clear, how many years were you at the
Court of Appeals?
A | was three years at the Court of Appeals, and then
|"ve been on the bench for -- as a naster judge for 13

years. So 16 years total

Q If you nove to the Adm nistrative Law Court, you'll be
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inadifferent retirenent system You'll be the
judiciary.

A | know. | thought about that. That's naybe -- sone
peopl e may say that's not necessarily the best
financial nove, changing fromthe poorest to state
retirement but that's not a concern for ne.

Q You're in police retirement now.

A That's correct, yes.

Q So you're not running just to enhance your -- your
retirenment prospects are you?

A No, sir

Q  Ckay

A Thank you for asking though.

JUDGE WOFFORD- KANWAT: | believe you had a
question, sir.

VI CE CHAI RMAN RANKIN: Wl l, he may not.

MR PROTOPAPAS:. | don't have any questions.

VI CE CHAI RMAN RANKIN: Wl | and unless there are
ot her questions | do want to -- | didn't realize that fun
fact of your grandfather. Not fromthis area, but |
certainly know himand |loved his effect. You've got a
good, good legacy there. So without anything further from

us, now the opportunity if you' d like to nake any brief

closing remarks, I'll extend that to you now.
JUDGE WOFFORD- KANWAT:  Thank you, sir. | just
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woul d i ke to say thank you for the opportunity to be here
and for considering ny candidacy and thank you for your
service as well as your amazing staff service to the

Comm ssion. | hope you have a good Thanksgi vi ng.

VI CE CHAI RVAN RANKIN:  Al'l right, you' re not done
yet. So | need to get a verbal affirmation of this. So
this concludes this portion of the screening process.

Based on the focus both of the letter and the spirit of the
ethics law, any violation by you or the appearance of

i mpropriety by you I want you to know that we woul d take
very seriously and woul d warrant us perhaps bringing you
back for further exam nation because the record is not
closed until the formal release of the record

qual ification. So you understand that, do you ma' anf

JUDGE WOFFORD- KANVAT: | do. Yes, sir.

VI CE CHAI RVAN RANKIN:  Judge, thank you, your
husband, thank you both for being here with us and y'all
have a happy Thanksgiving as well.

JUDGE WOFFORD- KANWAT:  Thank you.

VI CE CHAI RVAN RANKIN. Al right. W're going to
go in executive session. W are now going on notion of
Senator Overture \Wal ker and seconded by Senator Canpsen in
executive session.

(Executive Session was held from4:33 p.m until 4:44 p.m)
(Of the record)

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

TRANSCRIPT OF PUBLIC HEARINGS

Page 225

VI CE CHAI RVAN RANKIN.  All right. W are going
to go back on the record and for the record during
executive session, no decisions were made, no votes cast
and we are now back on record. And next on the agenda, The
Honor abl e Spiros Stavros Ferderigos, Fam |y Court Judge up
for reelection 9th CGrcuit.

VHEREUPON:

THE HONORABLE SPI ROS STAVROS FERDERI GOS,
being duly sworn and cautioned to speak the
truth, the whole truth and nothing but the truth,
testifies as follows:

VI CE CHAI RVAN RANKIN:  You have before you the
PDQ and the sworn statement. Are those ready to be entered
into the record?

JUDGE FERDERI GOS:  Yes, sir.

VI CE CHAI RVAN RANKIN.  All right. And that wll
be done.

(EXH BIT NO. 28 MARKED FOR | DENTI FI CATI ON PURPOSES
(14 pages) - PDQ
(EXH BIT NO 29 MARKED FOR | DENTI FI CATI ON PURPOSES
(8 pages) - SWORN STATEMENT)

VI CE CHAI RVAN RANKI N:  Judge, you know how this
process works by way of our evaluative criteria, and you
have been here before. If you will state your nane for the

record.

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

TRANSCRIPT OF PUBLIC HEARINGS

Page 226

JUDGE FERDERI GOS: Spiros Stavros Ferderigos.

VI CE CHAI RVAN RANKIN:  Sounds so nuch better by
your delivery than mne. Wl cone back. As we again vet
your candi dacy now for re-election, we focus on the nine
eval uative criteria, which includes a ballot box survey, a
t horough study of your application materials, verification
of your conpliance with state ethics |laws, a search of
newspaper articles in which your name appears, study of the
past screenings, and check for economc conflicts of
interest. W have three affidavits filed in opposition to
your election. Three witnesses are present to testify.
W' Il neet themshortly. And at this point, |'mgoing to
turn it over to M. Turner. |'ll have you stand down, sir
and you' || have a seat over there.

JUDGE FERDERI GOS: Yes, sir. Thank you.

VI CE CHAI RVAN RANKI N Hinson. Excuse ne. Jimmy
H nson, staff attorney, excuse me, will take it over from
here. I'mgoing to have the Wal kers, if you wll all
stand, please. And again, | guess | can do this
i ndividually, but if you will come to the front row, and |
apol ogi ze for that, so nake it a little easier for y'all to
get up. Again, welcone. And | guess |I'msorry, because |
wi || swear each of you individually when you cone to the
dais. So, M. Wil ker, son wal ker, conme on up. |'mgoing

toturn it over to M. Hnson. Y all can have a seat. And
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| et ne have you state your nane for the record.
MR WALKER Lee Carlton Wl ker.

VHEREUPON:

LEE CARLTON WALKER, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

VI CE CHAI RVAN RANKIN. Al right, M. Hnson. M
apol ogi es.
(EXH BIT NO 30 MARKED FOR I DENTI FI CATI ON PURPOSES
(301 pages) - L. WALKER COWVPLAI NT)
EXAM NATI ON

BY MR HI NSON:

Q Good afternoon, M. Walker. How are you this
af ternoon?

A Pretty good.

Q M. Wl ker, today we have before the Comm ssion the
candi dacy of Judge Spiros Ferderigos, and we have your
conplaint. W have reviewed your conplaint. |[|'ve
reviewed it, and the Comm ssion nmenbers have revi ewed
it. It'sin front of them A fewthings that we
spoke about on the phone, and | followed up in an
emai |, but | want to put it on the record, the purpose
of today's hearing. Today's hearing is to evaluate
the criteria, the nine evaluative criteria set by

statute, in which this commssion is charged with
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revi ewi ng candi dacies for judgeships in South
Carolina. The Conm ssion does not have the ability to
undo a judge's ruling. This Conmm ssion is not an
appel l ate panel. The Comm ssion is not here to
relitigate any litigation in the past, still pending
or going forward. W're sinply here -- or the

Comm ssion is sinply here to review the candi dacy of
Judge Ferderigos. So what 1'd like to do is go

t hrough your conplaint with you. There are a few
questions that | have as just a matter of clarifying
sone things in nmy mnd so that the Comm ssion has an
accurate depiction of what your conplaint says, what
you want themto hear. So that's how we're going to
get started, and then we'll go fromthere. Ckay?

Does that make sense?

Yes, sir.
Ckay. | thought it would be best, and I'mgoing to
ask your indul gence for a second. | thought it'd be

best for the Conm ssion, so nmuch of your conplaint
deals with tenporary hearings. And that's what --
that's what your conplaint centers on, a tenporary
hearing Judge Ferderigos conducted in January of 2021.
| thought it'd be pertinent to -- for the Comm ssion's
sake, and again, | ask your indulgence, to read a

portion of that rule so that the Conmi ssion -- refresh
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their menory of what takes place in a tenporary
hearing. |'mlooking at Rule 21 of the Fam |y Court
Rul es, Section F, which deals with evidence. |'mjust

going to read paragraph one. Evidence received by the
court at hearings on notions for tenporary relief

shall be confined to affidavits, financia

decl arations, and any ot her documents which are
statutorily required, such as parenting plans, and may
be limted as detailed in this rule. No part of this
rule should be interpreted to prevent a judge from
consi dering the pleadings, notion and return. And

| astly, for good cause, and inportantly, for good
cause, in the discretion of the judge who conducts the
hearing, additional evidence or testinmony nmay be
permtted or required. So | wanted to read that into
the record and for the benefit of the Conm ssion
menbers, because again, so nuch of your conplaint
deals with evidence in this tenporary hearing. So |I'm
going to start with paragraph three of your conpl aint
where you all ege procedural msconduct and failure to
review the record. You state that there were m ssing
filings fromthe Cctober 30th --

-- you're quoting the transcript. And you also point
out that the judge said that he must go through the

file. Despite this, he proceeds to hear argunents.
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> O > O F

it's not broken up.

it's --

-- and again, that's one of the reasons | wanted to
read that portion of the rule to let everybody know
the -- the goal post here that the judge was abiding
by. So I'mlooking at your transcript and this is
where we start getting intoit. Like I'masking you
to help clarify for the Comm ssi on.

| don't -- | don't have the transcript in front of ne.
(kay, we can certainly get you a copy of that.

So | can see --

It's your Exhibit 1.

Yeah, | was told it -- whatever's in the -- ny filing,
| -- | have a different statenent that |'ve made.

And |'mgoing to get through ny questions and then

that'll -- that'll be the Chairman's call as to your
stat ement.

Ckay.

So for nowwe're -- | just have a few clarifying

questions. That's all we're doing at this point.
That's fine.
Ckay.

MR HINSON:. And | think, Lindi, you --

M5. PUTNAM  This is your entire conplaint, but

MR. WALKER: Yeah. |If he's on that transcript,
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Q

you very nuch, by the way.

Q

It's your Exhibit 1. If you just -- it's Exhibit 1.
M5. PUTNAM Is it this?
MR. WALKER  Yeah, that's the transcript. Thank

So I'mlooking again. Your allegation is that there
are mssing filings. Judge needs to go through the
file. But despite that, he noved forward with the
hearing. And | look -- |'mlooking at page five, line
11, and the Judge appears to go through the file to
make sure he has everything. And then | go to page
six and he appears -- and |'mlooking at line six. He
appears to recogni ze that the Cctober 30th nmotion is
not in his file. He at that point references a M.
Bott who appears to be a court enployee. The Judge
asked the clerk -- asked Ms. Bott to get the clerk to
get hima copy of that. He then at the line 24, line
25, he asked everybody to hang tight so he can make
sure he has a copy. And then I'm|ooking at page
seven of the transcript line starting line 11, he --
and specifically the first couple words of line 13, he
states he's concerned that he m ght be m ssing
something. And then he goes through a long list of
itens that he had in the file before him including
your -- your filing of Novenber 17, 2020, as well as

your reply to an ex parte order that was filed -- pro
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se ex -- let me back up. Plaintiffs reply to ex parte
order without |egal representation filed Novenber 2nd.
So again, for clarity purposes, you' ve alleged that
the judge did -- he went forward with not having
everything in front of him but the transcript, --
we're trying to just verify that what we're reading in
the transcript and what you have in your conplaint
match up. And so if you can clear that -- clarify
that for us.

A Vell, as far as that, | nean, me reading this
transcript, the inpression | got, he wasn't prepared
when, you know, this went forward. And | nean, it's
clear he did -- he's asking for things and it's |ike
he didn't review everything before he started the
hearing. | nmean, to ne that was unprepared to go
forward with the hearing. | do have a statenment |'d
like to read into the record.

VI CE CHAI RMAN RANKIN:  Let's hold off on that, if
you will, because we're going to try to help narrowthis to
-- to get what we can that is subjective versus what the
record has.

MR. WALKER | got you
A The main issue --

VI CE CHAI RVAN RANKI N: Wel [, hang on, hang on.

Follow this as best we can and then we'll cone back to you.
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MR, WALKER  Ckay.

VI CE CHAI RVAN RANKIN:  To the point, do you
understand that the record reflects that, though at the
outset, he doesn't have it in the exchange with you all and
your counsel, that he does get it fromeither y'all or from
the clerk. He does have it before y'all start.

MR WALKER  Well, | mean, it's -- it wasn't
reviewed. | nean, if -- because if you'll look at ny
conpl aint, when | went before himbased on a case that the
guardi an said, |'ve threatened the judge and a bunch of
people wth a firearm And | went in front of Judge
Ferderigos and | said, listen, |I'mnot asking for any
special favors. | just want you to read the record and
followit. And because ny friend Chip Limehouse was the
| ast menber of the House of Representatives to renove a
judge fromthe 9th Grcuit. And at that point, the judge,
obviously, in that case, he watched all the videos and he
denied the guardian's notion and renoved all the
restraining orders on ne. But in this case, he did not.
And this has been used over and over. And nmy main issue is
the Rule 59 and Rule 60 that | asked himto give nme an
opportunity --

VI CE CHAI RVAN RANKI N Hang on. Because again,
we're setting the stage for what you've alleged and what

we' ve got here through your exhibit.
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MR WALKER To me, as a lay person, he didn't --
he did not have everything in front of him And, based on
the ruling, and Jessica Partain, that was the |awer at the
tine, she even said the sane thing. He obviously did not
read the record and just took the guardian and the
guardian's | awyer, which to this day, | could show this
entire panel how that Cctober 30th filing broke Rule 11 for
attorneys. And it's literally, to this day, a |ie about
ne.

VI CE CHAI RVAN RANKIN:  All right. And so again -
- and you and | met before.

MR, WALKER  Yeah. In 2021.

VI CE CHAI RVAN RANKI N You were here grieving or
filing a conplaint against another judge.

MR WALKER  Correct.

VI CE CHAI RVAN RANKIN:  And so you know how this
works, and I'mnot -- no one up here is going to try to be
unfair. W just have to set the record. And so as best
you will, withhold unless it's a direct question on the
procedural conplaint trying to narrow these issues. Ckay.
WIIl you help us with M. H nson doing that?

MR, WALKER  Yes, sir.

VI CE CHAI RVAN RANKI N Ckay.

MR. H NSON: Thank you, Chairman.

Q And I'Il junp to your portion of the conplaint that
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tal ks about the notion to reconsider. And again, if
you W ll indulge ne, I'd like to read Rule 77(B) of
the Rules of Civil Procedure concerning trials and
hearings and orders in chanbers. Al trials upon the
merit shall be conducted in open court and so far as
convenient, in a regular courtroom All acts or
proceedi ngs may be done or conducted by a judge in
chanbers w thout the attendance of a clerk or other
court officials at any place either within or w thout
the circuit. But no hearing other than ex parte
hearing or one upon notion subsequent to trial shal

be conducted outside the circuit. And it goes on. So
as to your -- and the Comm ssion does not have the
ability to get -- to reevaluate the evidence that
judge -- how he weighed it in chanbers. But from when
you | ook at the evaluative criteria, whether or not he
was conpetent as to the law, here the rules seemto

I ndi cate that deciding things that are not on the
merits and are done in chambers are appropriate. And
so if you woul d address again for the Conm ssion kind
of square the conplaint with the rule and how that --
how t hat goes to the judges eval uative criteria.

Al right. Can you reread the rule that you want mne
to address?

Sure. Al trials upon the nerit shall be conducted in
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open court and so far as convenient, in a regular
courtroom Al other acts or proceedings may be done
or conducted by a judge in chambers wthout the
attendance of the clerk or other court officials and
I f any other -- at any place either within or w thout
the circuit. But no hearing other than one ex parte
or one upon notion subsequent to trial shall be
conducted outside the circuit w thout the consent of
all parties affected thereby. And so ny understandi ng
Is the judge signed two orders, | want to say March of
-- March, early April of 2021. Those were done in
chanbers. And that's ny understanding is you are --
you're alleging that's an allegation against his
conpetency in your affidavit.

Can you read the section of the affidavit because he
obviously -- the March 2021, is that the guardian

case? Are you talking about the case -- this January

case?
This goes back to the January -- I'msorry, this goes
back to -- I"'msorry. M understanding is this goes

back to the January tenporary hearing. You filed a
motion. You filed a Rule 59 and Rule 60 notion, and
he denied both of those notions because there -- his
order was tenporary in nature.

So that was the reason for denying it, because it was
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tenporary in nature? That's what you -- you're, |
guess, claimng?
Q That's not -- that's not ne claimng. That's the
or der.
A So he denied it because it was a tenporary --
Q These are -- |'mreading -- everything I'mreading is

either in your exhibit or your nother or father's
exhibit,

A (kay, so -- so that's the biggest issue right there.
VWich -- and it's not just my case, but it's -- it's a
big problemin the state of South Carolina. |
literally went on Saturday to the judicial nerit thing
with Joe Wite.

VI CE CHAI RVAN RANKIN: M. Wal ker, |'mgonna be a
little rude. Perhaps you m ght consider this rude, but
this is not a canpaign event. This is not a --

MR WALKER: Yeah, ['mnot -- |'"'mnot --

VI CE CHAI RVAN RANKIN:  -- but to the degree that
-- please, if you wll tailor your remarks to the conpl aint
and to the specifics that you want us to hear and so -- and
so, please help us focus on the conplaint and not the
phil osophy. Not about any other judge, not anything other
than your conplaint against this judge.

A So you're telling me the reason this was denied is

because a Rule 59 and Rule 60 does not apply to
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tenporary orders? |Is that what you' re saying?

| was sinply reading the rule for the benefit of the
Comm ssion. |'mnot giving | egal advice or
summarizing. |I'msinply reading fromthe exhibits
that were provided and the rule. And |I'mjust asking
you to explain to the Conm ssion how the judge failed
In his duty under the nine evaluative criteria, how he
failed to -- how he failed to adhere to those
standards. And |I'mgiving you an opportunity to
explain that to the court -- to the Conmm ssi on.

Well, like | didin the second hearing, concerning

whi ch, of course, he denied the guardian stuff. Al |
was asking for was to be heard. | mean, I'ma
veteran. | nmean, that's not too nmuch to ask to be
heard because | sat there and watched. The judge was
given a bunch of false facts. And the reason Jessica
Partain was let go is we found out ny --

And | want to stop you there. You nentioned Ms.
Partain. She was your attorney and you were
represented at the January 2021 tenporary hearing?
Correct. Yes. Yes, sir. Al right, so the reason
was in this situation, and I'mnot wanting to talk
about the case, but Covid, as a contractor, |
literally only made 22 grand for 2020. And on Cctober
27th, ny lawyer at the tinme, WIlliamHamett, his |aw
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firmmde himquit. And at that noment, | had no
| egal representation. And ny ex and her |awer filed
this thing in the courtroomon Cctober 30th. And |
had no way to defend nyself. And ny father decided to
hel p ne get Jessica Partain. And he got 15 grand out
of his retirenment. And then we al so found out that
Novenber that he was diagnosed with cancer, wth bl ood
cancer. So we went with Jessica Partain and | -- she,
--if you read the record, she left. She's like,
judge, just read all the stuff. And it -- and to ne,
| could have done a better job explaining nyself and
expl ai ning what's going on. And obviously | -- |
still to this day don't think Judge Ferderigos read
everything at the tine.
VI CE CHAI RVAN RANKIN:  Al'l right, I'mgoing to
interrupt you. Forgive nme again, | apologize, but |
appreci ate that background. But we have a record and that
record reflects that your attorney, though later dism ssed
by you, your attorney at that hearing participated and
spoke on your behalf, correct?
MR WALKER: Yes, sir.
VI CE CHAI RVAN RANKIN: Al right. And there's no
other witness testinmony fromyou or your -- or anyone el se,
correct? It was only by attorneys on behalf of you and

your --
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MR WALKER It was the guardian's |awer. Al
right, so this is another issue.

VI CE CHAI RVAN RANKIN:  To that point just -- you
were not allowed nor was any other person who was
represented by counsel allowed to speak at that hearing.
Correct?

MR WALKER Correct. It was a 15 -- | Dbelieve
It was a 15 minute hearing to determne whether | could see
my child and there's Suprene Court case law right now --

VI CE CHAI RVAN RANKIN:  And again, hold on,
because we're not tal king about the law, we're talking
about your conplaint. So we've established that no one
el se was allowed. You didn't appear pro se, so you would
not have had the opportunity, nor woul d your attorney have
said, the floor is yours. That was not that hearing or the
cont ext .

MR WALKER  She was -- Senator Rankin, she was
let go, like literally right after that hearing because it
cost $12,000 for that 15 minute hearing. That's what she
charged us, 15 or no, 13,000. W got two grand back. And
based on ny sister passed away from cancer and know ng the
financial stress that was on ny famly, | was |ike, |00k,
I'"mjust going to be pro se. And so | literally, you know,
being pro se, | don't know -- | know this now about ex

parte conmmunication with judges. You can't do that. But |
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reached out to the judge saying, judge, there's facts that
you haven't seen. They were dishonest. And then of
course, all | wanted was a -- to be heard.

VI CE CHAI RVAN RANKIN:  Al'l right. And so again,
by counsel, you were heard. That your counsel did not
represent you well, you thereafter decided to disassociate
yoursel f, but for that you --

MR WALKER | couldn't afford it.

VI CE CHAI RVAN RANKIN:  But regardl ess, whatever,
and I, no offense to the why, but what we have before us
for your conplaint is that you' re saying that you were not
heard, but you were and everyone el se was heard at that
moment in tine to the benefit -- your |awers and nobody
el se said we need nore time. No one suppl enented anyt hing
el se. That was all that was put before the judge that day.
Yes or no to that question, please?

MR WALKER  Yes, we were heard that day, but --

VI CE CHAI RVAN RANKIN: Al right. Al right, so
stop right there if you will. Representative Stavrinakis.

REPRESENTATI VE STAVRI NAKI S:  Thank you, M.
Chairman. |'Il try to narrow this down.

EXAM NATI ON
BY REPRESENTATI VE STAVRI NAKI S:
Q You know, | think what we're hearing as we separate,

you know, your dissatisfaction with naybe your counsel
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and with the result, obviously, you know, the only
thing | hear that mght be a plausible so far
conpl ai nt agai nst Judge -- the judge is that you don't
feel like he considered everything and don't feel |ike
he was thorough is kind of how | would summari ze what

| think | hear fromyou. So there are -- | know that
the -- our counsel provided -- you were provided the
transcript. There are a couple of places in the
transcript, nmultiple places early on in the transcript
where it appears to ne as just -- | wasn't at the
hearing obviously. |1'mjust reading the transcript,
where it appears to nme that the judge was very
thorough in trying to make sure that everything that
was before himthat day, everything that he needed to
consider in order to rule on this nmotion was included
in what he had at his disposal. There's even a |ist
of all -- which he provided on the record of
everything that he had in front of himtrying again to
make sure he had everything that he needed to
consider. So | ooking at those paragraphs, at the
those lists, is there anything you can tell us that
shoul d have been included in that [ist that wasn't and
If it wasn't, was it submtted by your attorney?

kay, so that's question nunber one. And then the

other issue | hear is you don't feel like he really
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considered it. At the end of the transcript, you said
it was only a 15 mnute hearing, but it doesn't appear
that he ruled in 15 mnutes. It appears that he took
the matter under advisenent, which would indicate to
me, again | wasn't in chanbers with him but |'ve been
doing this for a while. Appears to ne that he did
that so that he could thoughtfully consider everything
that had been provided to him So we're again --
we're trying to get to the substance of, you know,
credibility of any conplaint against the work of the
judge. And so those are the two things |I've heard,;
didn't consider everything. And |'masking you, we
have a |ist here of things that he, | think in the
transcript, at least very thoughtfully, nade the
effort to make sure he had everything. And then you
say he didn't give it nuch thought, but it appears he
took it under advisement. So if you could just

pl ease, square with ne how those things are not
accurate as they appear in the transcript.

Ckay. Well, first, about the attorney. It wasn't
that | was unhappy with the attorney, | just couldn't
afford to go forward.

Respectfully, the attorney doesn't -- there's a
process. |f you are not happy with the attorney.

That's not this process. This is about the
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qual i fications of Judge Ferderigos. So if you weren't
happy with your |lawer, |'msorry, if you felt like -
No, that's --

-- your |lawyer did you a disservice, |I'msorry.

That's an issue for another body, another day. W
can't do anything about that. And so there's really
no point in going back to that over and over again,
how nuch it cost you or whether you were happy with it
or any of that. There's nothing that we can do about
any of that. And it's not within our purview

Yeah, | understand that, Representative Stavrinakis,
but in the beginning, you -- you suggested | wasn't
happy with ny |awer. That was not the issue.

Well, that came fromyou, but --

Vell, inthis --

-- you understand -- |'I|l summarize if you need nme to.
The two questions I'mtrying to get at. There's a
list of things that the judge reiterates on the
record. |f anything was mssing, what was it, and was
It not provided by your attorney? And nunber two,
you're saying he didn't consider things. It was a 15
mnute hearing is what you said. And |I'm-- and the
record indicates he took it under advisement. |s that

i ncorrect?
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If you |l ook at the record, actual transcript, he nade
his decision in this transcript. And if you | ook at
his final order, it literally reads |like the way the
transcript reads. He did not consider -- he m ght
have tol d everybody he took it under advisenent. But
based on the information that | have, | don't believe
he did. Because when we went in front of himagain
and |, you know, this is his first tine nmeeting me in
person, and | held ny finger up and | said, sir, |
don't want any special treatnent. | just want things
to be fair and please reviewthe record. | even --
don't have that transcript with you guys. But in that
scenario, | asked to play all the recordings in the
court. | asked for three hours. He's |ike, nope,
can't do that. It's going to be 30 mnutes. And in
that case, because this guardi an has done this over
and over and over to the tune of over 860,000 in fees
and it stems -- | know y'all don't want me to get into
the weeds of this, but this -- this needs to be heard
for -- so you understand the backlog of this. There
was a drunken incident in May of 2020 where ny ex's
best friend was drunk around our daughter, and | asked
the guardian not to |et her babysit our daughter
again. And July 31st, there was a situation where

that person was all owed to babysit ny daughter again
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wi t hout ny perm ssion or being a nutual agreed upon
sitter based on our court order from2012. And during
that thing, my daughter reported that she w tnessed a
strange man, who was not the wonan's husband, touching
her hiney and butt. And ny child at the tine was 10.
And so when | found that out, | told the guardian that
| was going to sue her for gross negligence under
Flem ng vs. Ashill, because they have quasi imunity
if the child's hurt. After that was nentioned, she
got this |awyer, Lindsey Blanks, and they proceeded to
take my child away. And when --

MR HINSON: This is the case here and |
| want to --
M. Walker, can | -- while we're on the subject of
guardian, it brings to mnd a portion of the
transcript on the tenporary hearing. |'m/looking at
page 33, line 9 and 10. |It's the court --
Hol d on one second, sir.
Yes, sir.
Page 33.
And while he's | ooking, obviously the issue of the
conpetency of a guardian ad litemis not before the
Commi ssion, but the judge's actions in this hearing
are. And | just -- | think it would be pertinent to

point out that the court notes that Ms. Partain, your
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you.
said, the judge is aware and you're on notice. Ms. Partain
Is on notice as your lawer. And you read the entire
transcript to see the back and forth between all parties.

That's not before the judge that day.

attorney, can file a notion regarding the guardian at
any tine she pleases. That's not before me at this
time. So obviously for the judge to conment on that,
It appears that there was sone question of the
guardian's actions. And he agrees to that. He puts
something -- he puts words on -- on paper there as to
that issue. So | just wanted to bring that to the
Commi ssion's --

| think if you read through the transcript, Jessica
m ght have nentioned somet hi ng because in this case
the guardi an was asking about -- and | knowit's
il1legal for a guardian to suggest visitation and
custody and all that, but of course that's -- that's
not adhered to in nost cases. \Watever the guardi an

wants. And by the way, this guardian is a |lay

guardian wth a high school education that -- that's a
whol e nother issue. | think guardians should only be
| awyers.

VI CE CHAI RVAN RANKIN:  Again, |'mgonna interrupt
Agai n, point being here with what M. Hi nson has

MR WALKER: No, sir.
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VI CE CHAI RVAN RANKIN:  You will agree with that,

correct?

MR WALKER: Yes, sir.

VI CE CHAI RVAN RANKIN:  Ckay. So and help -- all
right, so, M. Hnson, if you wll, two nore and then we
wll go to you for questions. And if you wll, M. Hinson.

Q Two what | think wll be quick questions to finish ny
line of questioning. You' ve referenced the hearing
that -- the issue of the Facebook post and the gun and
that the judge ruled in favor of you. You were pro se
in that matter, correct?

A Yes. And he reviewed all the information. That's why
' msaying what -- what | don't understand, and this
s a --

Q Just for the record, just clarifying that you were pro
se. Because obviously you -- you've tal ked about Ms.
Partain and not -- the inability to keep her. | just
wanted to bring to the Conm ssion, make them aware
that you were pro se in that matter

A Yes.

Q You appeal ed the order of Judge Ferderigos, correct?

A | don't think I appeal ed the judge -- the order of
Judge Ferderigos. It was Judge Foresythe's order on
money. And then --

Q I'mlooking at a letter fromthe South Carolina Court
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of Appeals in an opinion, Lee Walker v. Shirley
McAdans, filed Decenber 28, 2022. And it's -- the
appeal is dism ssed because the underlying orders are
not appeal able. A tenporary order of famly court is
wi t hout prejudice to the right of the parties.
Tenporary orders are by definition, tenporary, that
nei ther decide any issue with finality.

A (kay. So -- so that -- it sounds like you -- that |
di d appeal on Judge Ferderigos' thing. And that's
anot her issue that needs to be addressed in famly
courts is tenporary orders.

VI CE CHAI RVAN RANKIN. Al right. And
respectfully, this is not a legislative hearing to decide
what changes to the |aw need to be made. And respectfully,
again, so that was just as -- again, a notion for
reconsi deration. That was denied. There was an appeal of
this, which also was denied. Correct? O this hearing.

MR. WALKER: Yes. Because they say tenporary
orders are not appealable. And in Famly Court, there's
tons of famlies that get stuck with a tenporary order for
two, three, and in ny case, it was |like four years, and I'm
stuck w thout seeing ny daughter.

VI CE CHAI RVAN RANKIN:  Ckay. Final thing on the
conplaint. Al right, so -- and again, |'mnot trying to

cut you off. W do want to hear fromyour parents as well.
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They have conme as well. They've got conplaints which are
effectively consistent with what you say. | don't want to

cut you off. We want to hear fromyou. |s there anything
el se that we need to know fromyou that is not already in
your conpl aint?

MR WALKER  Yes, | just -- | know for a fact
that when he actually took into chanbers and reviewed the
I nformation considering the firearm he saw the truth and
he rul ed appropriately. But in this one, he did not do
that. Basically, his order is straight fromwhat the
record shows. There was no due diligence in reviewng al
the information. And | don't understand why he woul d deny
me a Rule 59 or Rule 60 to correct the record. And it
woul dn't have cost nmy famly attorney fees totaling now
over $860, 000.

VI CE CHAI RVAN RANKIN:  Ckay. |s there anything
el se?

MR WALKER | would -- | nean, if -- if | could,
|'d read the statement that | prepared.

VI CE CHAI RVAN RANKIN: Respectfully, again, just
to the point of the questions that the menbers may have.
W' ve got the conplaint. W' ve got the supporting
docunment s again.

MR WALKER: | nean, this -- one thing | want to

say, because this is a new judicial nmerit selection
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commssion. It's with respect, | nmean, we -- | testified
at the judicial ad hoc conmttee neeting, trying to, you
know - -

VI CE CHAI RVAN RANKIN: M. Wl ker, to the point
of the conplaint. That's what we're here about. GCkay. |Is
there anything el se that you would --

MR WALKER | would |ike to read ny statenent
into the record.

VI CE CHAI RVAN RANKIN. | woul d ask that you hand
the statenent in because we want to hear fromyour parents.

MR WALKER M statement lasts five mnutes,
sir. It's kind of like this. | asked to be heard, and
you're not allowing me to be heard.

VI CE CHAI RVAN RANKIN:  Five mnutes. The floor
IS yours.

STATEMENT BY MR WALKER

MR WALKER |'mjust gonna read this statenent.
Al right. Good afternoon, Chairman and Menbers of the
Comm ssion. M nane is Lee Carlton Wal ker. Thank you for
allowng me to speak today. |'mhere not to relitigate ny
custody case, but to address judicial preparation,
dil i gence, conpetence, and the public appearance of
impartiality. The exact qualities the Commssion is
required to eval uate when considering judici al

reappoi ntment. Before | speak about Judge Ferderi gos
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conduct, | want to share a brief of who | amand because ny
background shows the [ evel of trust the state and the
nation has placed in ne. I'ma licensed South Carolina

residential builder entrusted to build homes where famlies
in the state live and raise their children. ['ma South
Carolina real estate broker in charge, responsible for
supervising agents, managing a regul ated fiduciary trust
account held to ethical standards simlar to those
governing attorneys with their accounts. |'mnot only SLED
certified to carry a concealed firearm but |I'malso a SLED
certified Conceal ed Weapons Permt Instructor approved by
SLED after a full background check investigation to teach
the public firearmsafety and South Carolina firearmlaw,
and | also proudly served in the United States Navy as an
aviation boatswain's mate during operations off the coast
of Somalia in 1993. | assisted in the recovery of a downed
HA6 hel i copter, dangerous and requiring cal m coordinated
and precise judgnent under extreme pressure. A nmarine F35
pil ot out of Beaufort recently told me that ny actions in
Somalia are currently being used as the training video for
the F35 pilots. So when | stand here before you, | do so
as soneone who has served this country under pressure,
earned the trust of the state, and denonstrated
responsibility in situations far nore demanding than a

routine courtroomhearing. Al |'ve ever asked was for the
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judge to read ny filings and to give nme 30 mnutes to be
heard under the Rule 59 and Rule 60. That never happened.
The judge was not prepared, even though, as we just |ooked
at the record, he was asking for things. On January 20,
2021, at the start of ny hearing, Judge Ferderigos stated
on the record that he had not received a file and was
mssing filings fromnonths earlier. Despite that, he
proceeded. A judge who has not received the evidence --
reviewed the evidence cannot make an inforned or reliable
ruling. And when a judge rules wthout reading the record,
and | know y'all are going to debate he did or didn't, it
creates the unm stakabl e appearance of partiality because
t he decision becones based on entirely on the narrative
presented in the nmonent. No South Carolinian should ever
wal k into a courtroomand find out that the judge has not
read their file because he is unprepared. Judge Ferderigos
has relied on the unsworn statements fromthe Guardian ad
Litem s attorney, several of which were inaccurate and

m sl eading. Meanwhile, ny sworn affidavit and those of ny

parents and witness were not neaningfully considered. |

was never allowed to testify. | understand he just
clarified that | couldn't testify. | was never allowed to
clarify. | was never allowed to defend nyself after the

hearing. Wen a judge el evates unsworn conments over sSworn

evi dence, the public cannot trust the fairness of the
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proceedings. And as far as refusal to hear the Rule 59 and
Rule 60 |eaving me no remedy, South Carolina has called
tenporary orders cannot be appeal ed the neans rule. That
means Rule 59(E) and Rule 60(B) are the only | awful
mechani sms to correct a tenporary order that contains
factual or legal errors. | filed both. | did not ask for
anewtrial. | asked for 30 mnutes to show the docunents,
prove provable errors. Judge Ferderigos refused to hear
either motion. He said everything could be addressed | ater
in a final hearing or something along those lines. But at
the final hearing -- the final hearing did not begin until
Novenber 23rd, nearly three years later. Because tenporary
orders cannot be appealed, his refusal made this
unrevi ewabl e order effectively permanent, no matter how
incorrect it was. The 45 day review that reviewed nothing.
In his order, he said there'd be a 45 day hearing. That
hearing occurred, but it did not function as a review
hearing. The court did not revisit evidence. The court
did not review the affidavit the judge previously m ssed,
did not hear testinmony. It did not correct any factual
errors. Instead, the court treated the tenporary order
I ssued without reviewing the record, as | understood it, as
iIf it was established fact.

VI CE CHAI RVAN RANKIN. M. \al ker.

MR WALKER: |'m al nost done, sir.
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VI CE CHAI RVAN RANKI N: 30 seconds. 30 seconds.
You' ve gone over five. | want to hear fromyour parents.
Respectfully. 30 seconds to wap up.

MR WALKER  Senator, | cannot finish the thing

in --

VI CE CHAI RVAN RANKIN. 30 seconds, please.

MR WALKER  This is what |'mtal king about, not
being able to finish your statement. | nean, | prepared a

10 mnute statement or 5 mnutes. Review the hearing.
Not hi ng el se. Oversight. Let me get to the judicial merit
sel ecti on.

VI CE CHAI RVAN RANKI N You're wel come to
i ntroduce that. |'mgonna call tine on you, sir, because |
do want to hear fromyour parents. W have your entire
record. W have the conplaint. So now, M. and Ms.

Wal ker, if y'all will cone up. M. Walker, if you'll stand
down, please. Oh, yeah. And M. Wl ker, excuse me. Your
statement, would you like that to be included in the
record?

MR WALKER It's got my handwitten notes on it.
| would like to just read it into the record.

VI CE CHAI RVAN RANKIN: | would invite you to
submt it. And if you want to nake a copy of that, again,
we Wil include that in the record.

MR WALKER:  Just |ike -- okay.
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VI CE CHAI RVAN RANKIN: Al right. Representative
Stavrinaki s.

REPRESENTATI VE STAVRI NAKI S:  Before we nove on to
Ms. Walker, 1'd like to just note for the record that it
appears that there's an order from Judge Ferderigos dated
April 1st of 2021. And in that order, it outlines the
relief that was requested by two different parties against
M. Walker. And in fact, the judge denied, in part, the
relief that was requested against himand rul ed against the
party's opposite of M. Walker on the other matter. So, |
mean, in addition to everything else that we've tried to
sort through, it actually doesn't even appear that he rul ed
against him I'mnot really sure, but | just wanted to add
that to the record.

VI CE CHAI RVAN RANKIN. Al right. And na'am if
you will -- can | get both -- both, M. and Ms. Walker, to
come up together, please? And, ma'am state your nane
first for the record.

MRS. WALKER: Helen R \al ker.

VI CE CHAI RVAN RANKIN:  Helen R Wl ker and?

MR WALKER  Janes J. \al ker, Jr.

VHEREUPON:
HELEN R WALKER AND JAMES J. WALKER, JR.,
being duly sworn and cautioned to speak the
truth, the whole truth and nothing but the truth,
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testifies as fol |l ows:

VI CE CHAI RVAN RANKI N Thank you both for being
here. And I'mnot asking -- trying to limt either of you
frombeing heard, but your conplaints are effectively the
same. |If you'd like one to speak for the other, if one
represents the other again, would like to have you deci de,
If so that we don't hear it twice. Again, happy to --

MRS. WALKER: |'ve prepared a statement that |
woul d I'ike to present.

VI CE CHAI RVAN RANKIN: Al right. And for that,
ma'am we wll allowyou to put that in the record. And is
It effectively about the time limt or length of your son,
or is it longer?

MRS. WALKER:  No, it's not |onger.

VI CE CHAI RVAN RANKI N:  Ckay. Would you like that
I ntroduced in the record? We'Ill hear fromyou, but you
don't need to read it verbatim |If you'd like, we will put
it inthe record and hear fromyou, a summary of that.

MRS. WALKER: | would like to read what |'ve
prepar ed.

VI CE CHAI RVAN RANKIN. By the way, I'mtold by
staff that the conplaints are not in the record at this
point. Do you want those conplaints |ikew se included in
the record?

MRS. WALKER:  Uh- hubh.
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VI CE CHAI RVAN RANKIN:  Yes. Is that a
affirmtive?

MR WALKER  Yes.

VI CE CHAI RVAN RANKI N Ckay. Sir, you want your
conplaint in the record?

MR WALKER Well, mne's kind of on cards.

VI CE CHAI RVAN RANKIN:  No, no, but I'mactually -
- the formal conplaint.

MR WALKER Ch, yes. Yes.

VI CE CHAI RVAN RANKI N:  Ckay.

(EXH BIT NO. 31 MARKED FOR | DENTI FI CATI ON PURPOSES
(22 pages) - H WALKER, COWVPLAI NT)

(EXH BIT NO 32 MARKED FOR | DENTI FI CATI ON PURPOSES
(43 pages) - J. WALKER COWPLAI NT)

VI CE CHAI RVAN RANKIN:  All right. And so not the
card, so. But your formal response or statenents. Do you
not want it in the record?

MRS. WALKER. My affidavit?

MR WALKER  This.

VI CE CHAI RVAN RANKIN:  What you' ve --

MRS. WALKER:  Prepared?

VI CE CHAI RVAN RANKIN:  Yes, nm'am

MRS. WALKER: Yes. That | woul d be happy to have
it put in the record.

VI CE CHAI RVAN RANKIN. Ckay. Do you need to read
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It verbatimfor us to hear it twice, or can you give us a
summary of what you're saying needs to be heard in addition
to read?

MRS. WALKER: There's sonething in here that |
woul d Iike to say.

VI CE CHAI RVAN RANKIN.  Ckay. Pl ease do.
STATEMENT BY MRS. WALKER:

MRS. WALKER:  Your nanual nekes clear that the
Commi ssi on cannot reopen a case. | amnot here asking you
to. But you can consider the consequences of judicial
I ndifference. Because this one judge refused to listen, ny
son has not seen or had any contact with his daughter in
more than 1,145 days. M husband and | have not seen or
had any contact with our daughter since Decenber of 2021,
nearly four years. Am|l allowed to show a picture?

VI CE CHAI RVAN RANKI N Yes, nma'am

MRS. WALKER: This is a picture of me and ny
husband and ny granddaughter, because there's a person
here, she was 11 years old. In three nonths, she's going
to be 16 years old. A once loving child is now suffering
fromparental alienation syndrone, a formof psychol ogi ca
harmthat South Carolina courts do not yet formally
recogni ze. M husband and | both are in our 70s. W were
forced to nortgage our paid off home for $200,000 to try to

hel p our son be heard. W spent our retirenent savings
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trying to navigate a systemthat never |let us speak. Total
fees in this case are over 860,000 due to Judge Ferderigos
ruling. Because you see, Judge Ferderigos was the catalyst
for this devastating snowball that w ped out our famly.

VI CE CHAI RVAN RANKI N Thank you, ma'am
Anyt hing further fromyou?

MRS. WALKER: Yes, just one thing | would like to

VI CE CHAI RVAN RANKIN:  And if you would, while
you're |looking, ma'am turn the camera with your picture
down.

MRS. WALKER:  Turn it down?

VI CE CHAI RVAN RANKIN:  Yeah. |'Il explain that
| ater. Again, we'll have that statenent in the record. So
I f you would [ike to sumup for us, or we can turn it over
to your husband.

MRS. WALKER: Vel |, | respectfully urge this
Commi ssion to deny his reappointment.

VI CE CHAI RVAN RANKIN:  Thank you. Al right, M.
Val ker.

MR WALKER  Ckay. Well, | won't go over ny --
all nmy -- through nmy cards, and this is kind of hard to
stick in the record anyway.

VI CE CHAI RVAN RANKIN:  Ms. Wal ker, we'll get a

copy of that before you | eave.
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MRS. WALKER: Ckay, thank you.

VI CE CHAI RVAN RANKIN:  Yes, ma'am All right,
M. Walker, pull that mc closer to you.
STATEMENT BY MR WALKER:

MR WALKER  And ny name is Janmes J. Wl ker, Jr
| live in Charleston, South Carolina. ['ma retired
el ectrical engineer and |'ma graduate of The Ctadel. And
one thing | learned at The Citadel is the honor code, a
cadet does not lie or cheat or steal or tolerate those who
do. Now, | don't think Ferderigos did any lying in there,
but of course the people involved in giving himinformtion
did. And that is one of ny big concerns because apparently
in Fam |y Court, and this is not just him but you can lie
with impunity; Cvil Court or Crimnal Court, you get in
trouble for lying to the jury. But here in the Famly
Court, oh, everybody can lie. It remnds me of the -- if
you' ve read anything about the witch trials, you know, they
al | oned spectral evidence and that's what Fam |y Court
seens to have been turning into. You know, there's
problenms with the guardians and guardian's |awers and all
that kind of stuff. And they can go and say what they want
and then you try to prove that they are lying. Nothing's
done. And that's my big push. Because of that, of course,
| haven't -- | haven't -- because of that fal se evidence, |

hadn't seen ny grand -- you saw that picture. W hadn't
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seen our granddaughter in that nuch. One -- one thing they
did because of Judge Ferderigos' early order, they used
that to beat us up with it all the tine. Ws in the sumer
of 2023, the nother and her attorney agreed to a |unch
visit wth Helen and me and the lay GAL and her attorney
prevented it, and we were already up there in Geenville to
visit. W already had the |ocate, but she -- they all nade
that up. Was nothing against the judge, but that results
of his formal conplaint. | think that kind of sums it up
because we all are conplaining about the sane thing. But |
see a big problemin the -- in the Famly Court system It
just is -- it's -- it's terrible. And a lot of lives are
ruined by this. A lot of lives, not just ours, but a |ot
of lives are ruined by this. And | know you're trying your
best. | do appreciate you being here talking to us and
letting us speak.

VI CE CHAI RVAN RANKIN:  And thank you for com ng
and thank you for again, to the degree you want to put
those notes in, we'll make a copy of those as well.

MR WALKER Ckay. Well, it's kind of hard.

VI CE CHAI RVAN RANKI N But again, you don't have
to.

MR WALKER  Ckay, well, if you could copy them

VI CE CHAI RVAN RANKIN:  Up to you. We'Il hand

that to Ms. Putnamover there to your left. She'll get
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that for us. Al right, at this point, any questions of

anyone at this point, M. Hnson? Judge, |I'Il have you
come back up, if you will. Remnd you that you're stil
under oat h.

EXAM NATI ON

BY VI CE CHAI RVAN RANKI N:

Q And again, let's talk about the conplaint you have
filed or you have a response to that, | trust.

A Yes, sir. |'ve provided, submtted a witten response
detail to every single allegation that's been made in
t he conpl aint.

Q And do you want that entered into the record?

A Yes, please.

Q Al right.

(EXH BIT NO. 33 MARKED FOR | DENTI FI CATI ON PURPOSES

(10 pages) - JUDGE FERDERI GOS' RESPONSE)

Q And | know you're not going to rely upon that al one.
But if you will, to the degree summarily, in sunmary
fashion, tell us again for those in the famly here,
your position on this conplaint.

A ' mdisheartened to hear that they think | didn't read
everything. | did. I'msorry to hear they don't

think | read everything, because | did. So if you

| ook at the nmotion of tenporary relief, |I'ma black
letter of the law judge. | apply the law. | make
Garber Reporting
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sure it's proper decorum That was during Covid
times. And files would be isolated for a period of
timte. So | would always check to make sure that the
proper files were where they were supposed to be. And
that's why you see that colloquy at the beginning,
going through. | nade sure that every subm ssion was
in front of me. Asked if there were any procedural
matters, and all |awers said there were no procedural
matters. Every lawer had their tinme to make their

argunents without interruption. Then | followed up,

asked sonme questions. You'll see in the transcript,
repeatedly, | say, don't worry, you' ve given ne a big
stack of docunents. | wll read everything. And I
did. And if you -- | don't know if the letter of
Instructions are in there, but it took two days for ne
to go over it. | went through it, slept on it, made
ny ruling onit. So -- and | went back and | ooked at
the letter of instruction that | sent out. | believe

It was two days later. So | did read everything. |
absolutely read everything. The black letter of the
| aw was applied to the -- the case | aw and everythi ng
el se that was presented before ne. O course, notion
of tenporary relief for those notions. W're under
old Rule 21 at this point. New Rule 21 started in

Cctober. Under the old rule, we were in front of at
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that time, those docunments aren't even due until you
show up to court. You're not supposed to read them
beforehand. But | did take it under advisenent. |
read absolutely everything, and | issued a ruling
based upon what was properly before ne.

And again, not that you're educating us al one, but
perhaps for the benefit of the Walker famly, what's -
- Wwhat is the new Rule 217

So with the new Rule 21, what occurs is the affidavits
are due well in advance of the hearing, so that gives
the court an opportunity to read them beforehand. And
that went in effect October, this past Cctober,
Cctober 1st. And you're able to do replies. There's
a whol e new nechanism |It's kind of |like Rule 6,
where you have to file certain things and get themin
front of a court in advance. The hearing date that
M. Wl ker had in 2021 was affidavits are presented at
the call of the case. Lawyers, literally, if you're
in court, would walk and put it on the table of the

ot her counsel. And then you nake your argunent. And
then the court would review the affidavits at the
hearing or take it under advisenment. And there was a
bi g stack of documents that was provided for this
case. | renmenber that. And review ng the transcript,

you'll see in numerous places, | say, don't worry, |
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will read everything. And that's exactly what | did.
| absolutely read everything that was presented to mne.
And |'maware of the old days where that was the case.
And we' ve some judges, perhaps Judge Frazier, earlier
today or yesterday or whenever nentioned the rule
changed to prevent trial by anbush, which al nost
assumed that the judge would rule on the spot rather
than taking that and considering it, sleeping onit,
what ever, and then taking it under advi sement and
issuing a ruling later. So not to help you here, but
to the degree that this was a trial by ambush, you
didn't rule at the end of this 15 mnute |ong hearing,
correct?

That is correct. | believe it was two days. It was
on day two that | ruled because | read everything that
was presented.

Al right, my apol ogies.

Yes, sir. And lastly, | think I should nention this.
Fast forward, you have the notion for tenporary
relief. That was in 2021, January 20, 2021,

believe. Fast forward al nost three years later to the
final trial that was in front of Judge Danny Martin,
Jr. M. Wil ker requested he recuse hinself and
specifically on the record asked for me to be the

presi ding judge over his final hearing. | presented
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>

question, Lauren Martel was the attorney of record for M.

Wal ker at that tine.
Q

that in ny response as a copy of the transcript. Now,
| find it difficult to believe he's saying |I'm not
called qualified when he asked for me by nane to
preside over his final hearing.
And he was not represented at that tinme?
He was represented.
Al'l right. W was his counsel at that point, if you
remenber ?
| don't know because | haven't touched the case since
2021. It's been a long time since |'ve seen M.
Wal ker or anything with the case. Mybe Martin? |t
starts with an M | don't recognize the name. But
the transcript was provided to the screening attorney,
and you will see that his lawer is arguing for Judge
Martin to recuse hinself, saying he's unqualified.
And his | awer says perhaps Judge Richter. And M.
Wal ker interrupts court and says, or Ferderigos. He
specifically asked me by name to preside over his
final nerits trial approximtely three years after the
hearing he conpl ai ns about.

MR H NSON: M. Chairman, to answer your

And do you recall whether M. and Ms. Walker, his

parents, were in court with you that day?
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A | don't. | do not. Well, for the first one they
woul dn't have been because --

Q We're not tal king about when Ms. Partain was his
counsel .

A Yes, when Ms. Partain was his counsel, that was during
Covid, so that was by WebEx. That was as the video.
So | don't know if there somewhere else in the roomor
not. | believe the father's conplaint says he was in
anot her room but could overhear parts of it in the
conplaints. And then the other case which is not in
the record, but he's brought it up, the one where |
ruled in his favor regarding some guardi an issues. |
don't know if nother or father were there. |'m not
sure.

Q In the courtroomwhen this exchange, when he
conpl ai ned of -- M. Wal ker says he'd like you to be
the final hearing judge, ny question is do you recal
whet her his parents were with himthere?

A My apol ogies. | msunderstood your question. | was
not the judge, so | don't know.

Q Ch, I'msorry.

A But | do have -- | do have the transcript which
provi ded.

Q And |'ve seen that. kay. And then specifically to

Rule 59, is it 77 in Famly Court, effectively a
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motion to reconsider. Tell us, for the benefit of M.
and Ms. Wl ker, how that works, what is the practice
of any and every Fam |y Court Judge in the state
regardi ng reconsideration of a prior rule.

For a motion for tenporary relief, which is what was
before me, you don't have a right to a notion for
reconsider or Rule 59, because it's a notion for
tenporary relief. Now, as a courtesy and to make sure
that we got it right, we'll look at it and we'll do
it, and that's exactly what | did. So his notion came
in. | looked at it, | saw what he submtted. | read
t hrough everything, and | denied it because it did not
change what | rul ed upon previously when | read
everything. So it didn't change my mnd to change the
ruling. | believed it was the correct ruling.

And that's not based on -- and you don't have to hear
fromthe parties. You either review subm ssions,
menos in support of, in opposition to, but you woul d
not ever have a hearing, particularly in Covid,

guess. You woul d have had a WebEx hearing had that
been needed to hear anything fromthe parties,
correct?

Yes, sir. It's discretionary to the court. So under
Rule 77(B) of the South Carolina Rules of Gvil

Procedure, that can be done in chanbers, which is what
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| did. You don't even have a right to have that
hearing because it's a notion for tenporary relief.
What you do is file a subsequent notion for tenporary
relief because they're tenporary in nature. But
despite that, | still |ooked over everything that was
submtted, and it did not persuade me that ny ruling
was incorrect based upon the snapshot in time of the
hearing that was before ne.

And again, you just answered ny |ast question. Again,
famliar with howthis works very little. Except a
tenporary is never final. And as things change, as
the ebb and fl ow of evidence or behavior of parties,
good parenting, bad parenting, whatever, Fam |y Court
Is there to anend, vacate at any tine, correct?

Yes, sir.

Al right. Ws there ever any further interaction
with you and M. Walker or his parents or this case
beyond this and the other nentioned earlier that you
made, any other interaction with y'all?

No, sir. So | went back and | ooked through the court
system the court plus system to see what | had
touched upon. Prior to this, there may have been sonme
motions to conpel, sone mnisterial natters that have
come up, but the two ones that have come up, which

were -- which have been brought up by M. Wlker, is
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the motion for tenporary relief and then there was a
subsequent motion, and | can't tell you the details of
it. This is 2021, but there was another case, and
that was the one that | ruled in his favor. That
being said, the case, | believe, was assigned, and |
provided the orders to the screening attorney for the
Comm ssion. This case was deened conpl ex by anot her
judge, and it was assigned to a specific judge. It
was Judge Forsythe. So that was in early 22, | want
to say, but it was soon after the hearings that we
had, so every single hearing woul d have gone before
Judge Forsythe only. So she was one judge, one case
type thing for deened conplex. M. Walker conpl ai ned
about Judge Forsythe, and then | just happened to be
Chief Admnistrative Judge at that time, so |

reassi gned the case to Judge Martin because | wanted
to make sure the focus was on the child. There are a
| ot of allegations. | said, we're just going to
reassign it to another judge. The focus needs to be
on this child. And it was assigned to Judge Martin,
and then Judge Martin had it for a long period of
time. |'mhearing three, four years, but | haven't --
| haven't touched the case since |ate 2021, whenever
t hose hearings were.

Al right. And finally, again, for me, so this
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hearing, you did not rule in his favor? Correct?

A | need to | ook --

Q ' mtal ki ng about the one that we're here, the January
hearing or at the ruling -- that's the only ruling of
the two that he's had before you that is the subject
of a conpl aint.

A Yes, sir. | can't -- | don't renenber exactly what ny
ruling was because | haven't read through the order
from 2021, but he's conplaining against ne. | assune
it did not go the way he would like for it to go.

Q And again, that doesn't have to be why you file a
conplaint. Point being in the second conplaint, |
mean, excuse nme, the second touch, the second
appear ance before you, there was no conplaint filed
that you're aware of.

A And | ruled in his favor for that. Yes.

Q Al right.

VI CE CHAI RVAN RANKIN: My apol ogies, y'all, for
taking up so nmuch tinme. Any further questions on this --
on the conplaint with judge? Al right, M. Hnson wll
proceed now to the -- and further -- anything further from
you, sir, onif you' d like to --

JUDGE FERDERI GOS:  No, sir. Just thank you for
your tine. |'mhappy to answer any questions.

VI CE CHAI RVAN RANKIN: Ckay, we're going to nove
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on now to the screening portion.

EXAM NATI ON

BY MR H NSON:

Q

Judge, after serving five years on the Fam |y Court,
why do you want to continue serving as a Fam |y Court
Judge?

It's the best way to help the coomunity. | love it.
' mvery blessed to have been able to do this for
going on six years now. It's been the honor of ny
life to doit. And | hope that y'all will |ook over
the last five and a half years or so and say you
followed the law, you' ve applied the rules of court,
proper decorum and give me a chance to do another six
years. It's -- it's a great job to help people.
Thank you, Judge. Judge, what do you think your
reputation is among attorneys that practice before
you?

| hope it's very good.

Thank you. Judge, the Conm ssion received 459 ball ot
box surveys regarding you wth 68 additional comments.
The ball ot box survey, for exanple, contained the
follow ng positive comments. One stated that you
possess excel l ent tenperament and are an outstandi ng
judge. Another stated, in my experience, the judge

has denonstrated hinself to be fair and decisive and
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as wel |l as know edgeable and efficient. Several of
the comments did raise sone concerns. Wiile a nunber
of comrents praised your tenperament, a handf ul
comrented in a negative manner. How would you respond
to those concerns?

| would Iike to know what the responses were so | can
adjust if need be. |If you have exanples, |'m happy to
hear them But | can tell you that when | go in,
there's not a day that | go -- that goes by that |
don't put the robe on that | think about my role in
the process and what it's like to have a |itigant
comng in or an attorney comng in like | used to do.
So | try to treat everybody the way | expected to be
treated when | was going in as well.

Thank you, Judge. A second concern indicated that you
at times push settlenents or continue matters in
conpl i cated cases. Wat response would you offer to
this concern?

| do attenpt settlenent. | do not push difficult
cases. And if you review all the rulings |I've done, |
think you see that one of the last orders | did, I
typed nyself, was 97 pages long with a pro se only
trial that |asted a period of a year that | did.
Regarding the settlement pursuant to the judicial

canons, we're supposed to see if the cases can be
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settled. So in Charleston, we have A cases, which are
your date certains, then B, C, alnost down to D
sonetines. So ny practice is to do what | believe is
best practice is | bring the |lawers in and | say, is
there anything | can do to assist you? If you don't
want to have this conversation, it's okay. We'Ill go
on the record. You can call your first wtness. 9.9
percent -- you know, 9.9 out of 10 attorneys say,

well, do you mnd if we ask you a question? Sure,
we'll doit. So |l believe it is best practices to see
If the parties can reach a resolution if they want to
have that conversation. | never push it. Ever. |'m
there. Even if the A case settles, then I'mgoing to
the B, if the B case settles, I'"'mgoing to the C if
the C case settles, I'mgoing tothe D W're
working. But the judicial canons state in there that
a judge is allowed to speak with counsel, even
separate fromparties, to see if they can reach a
resolution. And | do that with no pressure to anyone.
| just give the option, and that's usually taken.
Thank you, Judge. Judge, what is your understanding
of cannon four as it relates to conflicts of interest
and one's obligations regarding investments, including
those held by imediate famly nenbers?

If an immediate fam |y menber of mine has an
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I nvestnent, for instance, if I'mfollow ng your
question in a conpany and then someone who's partners
with themor another relative cones in, in front of
me, |'mnot going to hear that case. ['mgoing to
recuse nyself. And one of the good things about
Charleston is we typically have at |east four judges
on the bench at any tine. So if any issue cones up,
we can just change out the cases to nake sure there's
no conflict and everybody gets their day in court.

MR HINSON: | would note that the Low Country

Citizens Commttee found the judge qualified in the

eval uative criteria of constitutional qualifications,

physical health and nental stability. The commttee found

himwell qualified in the evaluative criteria of ethical
fitness, professional and academ c ability, character,
reputation, experience, and judicial tenperanent. The
commttee stated in sunmary quoting, passionate, dedicated,
strives to do the right thing. Geat Judge.

Q Judge, | just have a few housekeeping issues for you
JMSC Procedural Rule 17 includes a prohibition of any
candi date fromattendi ng or watching any portion of
any of the live streans or recordings of the public
hearings of this cycle until the hearings have
concluded. Have you watched or |istened to any of the

heari ngs before your appearance today?
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| have not.

Has any ot her person relayed any infornmation about any
of the proceedings before the Conm ssion to you?

No, sir.

Since submtting your letter of intent, have you
contacted any nenbers of the Comm ssion about your
candi dacy?

No, sir.

Are you famliar with Section 2-19-70, including the
limtations on contacting nmenbers of the Genera
Assenbl y regardi ng your screening?

Yes, sir.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator either
prior to this date or pending the outcome of your
screeni ng?

No, sir.

Have you asked any third parties to contact menbers of
the General Assembly on your behalf or are you aware
of anyone attenpting to intervene in this process on
your behal f?

| am not.

Have you reviewed and do you understand the

Comm ssion's guidelines on pledging and South Carolina
Code 2-19-70(E)?
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A Yes, sir.

MR HINSON: | would just note for the record
that any concerns raised during the investigation regarding
the candi date were incorporated into the questioning of the
candi date today. Wth that, M. Chairman, | have no
further questions.

VI CE CHAI RVAN RANKIN:  All right. Representative
Jordan?

REPRESENTATI VE JORDAN.  Thank you, M. Chairman.
I"I'l be brief.

EXAM NATI ON

BY REPRESENTATI VE JORDAN

Q Judge, thank you for being here today. | want to --
don't want to go back to the conmplaint, but | do want
totalk alittle bit about Rule 21 for a second
because |'ve had concerns over the years and | think
other menbers of the CGeneral Assenbly have had
concerns about tenporary hearings, just how they work,
In particular where you're being asked to decide based
on a snapshot very quickly. Not necessarily you don't
have nore time, but you have a very short hearing, get
a lot of information. Prior to the recent changes,
fol ks woul d present affidavits and there was really
no, as you, | think |I understood you to say earlier,

no opportunity -- you're getting that information many
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tinmes for the first time. There's no opportunity to
cross-exam ne the person who's putting that
information in affidavit form [It's just, you know,
kind of a cannon shot in a short period of time. What
|'"minterested to hear is howis the changes -- is it
-- you know, one of the concerns | heard when the
original Rule 21 came before the Judiciary Conm ttee
House back -- | guess back in spring or February was
It was going to slow down the court system

Everything was going to be -- there was going to be a
problem To ne the that concern was heavily
out wei ghed by the opportunity for the litigants to get
to give the judge a better picture of what actually
was taking place in the case. |I'mvery interested to
hear your thoughts. | knowit's just been a very
short period of time. But |I'mvery interested to hear
your thoughts on the new Rule 21 as it relates to the
ol d.

' mexcited about the new Rule 21 because it was
hearing -- | don't want to use by anmbush. | nean
everybody's doing the same thing and doing affidavits
and | awyers are readi ng through them while other
peopl e doing arguments as you know. | think this new
rule is fantastic. | really do. So what |'ve done in

Charleston is we created a little nore buffer in the
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docket for emergency and expedited hearings.
anticipate seeing nore requests for expedited relief

I n emergency hearings because people can't wait 21
days to 40 days to have the hearings come in. |It's
too early to tell, at least in Charleston, if that's
really going to clog the docket because we're just
starting to get those cases in now because the issue
was whet her you filed October 1st or later. [It's on
that date. But | think you' re exactly right. | think
it's going to allow individuals to be able to see what
the other side is saying about themand then be able
to respond. And | think that's going to be -- provide
alot. It'll make it a lot better for the court to be
able to have a better picture of what's happening
because each side will be able to argue against the
specific allegation fromthe other side. For nyself,
under the old Rule 21, as you saw, | took this matter
under advisenent. | would do that a |ot because |
wanted to read everything. | would do that a lot.

One other thing very quickly, | know there are

mechani sms within the Famly Court structure, but |I've
al so had a concern with a tenporary hearing. Wen
think tenporary, ny mnd thinks to 30, 60, 90 days.
That's not always the case, especially if there's

limted resources getting -- you know, navigating the
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Fam |y Court system Do you think Rule 20 -- the new
Rule 21, will be helpful in making better decisions, |
guess, so that, you know, when you have a tenporary
that's in force perhaps for a year or two or three in
some cases, is it going to help those type situations
so that their better -- and again, |'mnot saying --
sometimes you do get themright. It nmay not inpact

it, but will it sonmetimes help those situations?

Well, | think the new Rule 21 is going to take you

| onger to get in because you have to wait 21, 40 days
unl ess you get it in as an expedited or energency
hearing, which is limted. However, to answer another
part of your question, there will be better
information to the court because the other side sees
at least 10 days what is being alleged. So they could
then pinpoint a response to it, which was not
necessarily the case prior to October 1st. There was
anot her part of your question that |'m overl ooking and

I'mtrying to think of what it was.

No, | think you -- | think you hit it. It was really
in ternms of when you issue a tenporary order and it
stretches on so you know that -- that, again, not so
t emporary.

And | have a response to that. But | don't want to

cut you off.
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A (kay. So the process is to file a subsequent notion

Q No, go ahead.

for tenporary relief. They are tenporary. So
typically, you don't do a notion to reconsider or a
motion to alter or anend. You file a new notion for
temporary relief. Because as we heard the pane
before, things change for instance, and | don't know
what | ordered in M. Walker's case, it was 2021. |If
a parent is supervised visitation or something else,
typically there is a mechanismto get back to where
you need to get because it's all about the best
interest of the mnor child. |[It's usually just not
you're done, you're out. | nmean, the whole point is
to have a child have a relationship with both parents.

Q Thank you. Thank you for what you do. You know, |'ve
said this before, perhaps even today, but in this
process, this is -- you have hard job, a lot of noving
parts, and you're dealing with folks going through
very, very difficult situations. So thank you for
what you do.

A Thank you, sir.

VI CE CHAI RVAN RANKI N Representative
Stavri naki s.
REPRESENTATI VE STAVRI NAKI S:  Thank you, M.

Chai r man.
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A Yes, sir. Absolutely. W're all human, and we all do

EXAM NATI ON

BY REPRESENTATI VE STAVRI NAKI S:

Q Judge, good to see you. | wanted to talk to you.
Li ke so overall, your ballot box is excellent. There
Is one comment. |'mnot gonna get into the details of
It because it's not anything that | see multiple
simlar comrents about, but it, you know, lends itself
toward an allegation of -- of favoritismthat you
m ght denonstrate at tinmes. And | just want to get
you to comment on, you know, how you handl e yourself
In the courtroomwith regard to whoever counsel m ght
be in a case and ask you to please make sure -- give
you a chance to respond. But I'Il ask you to please,
as | do anyone, please nmake sure that whatever you
hear, you don't just dismss out of hand, but you
consider things that |awers m ght say about how they
feel after they |eave your courtroom litigants, how
they feel after they |leave your courtroomand help use
that to nake -- continue to inprove. You know, we're

all always trying to do better and can do better. So

| would just -- and there's a reason why | don't take
something that | just read one time and get into nuch
detail about it. And I'll explain that after | give

you a chance to respond.
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the best we can do. And it's based upon the evidence
that's submtted before us. And for notions for
tenporary relief, for instance, you can come back wth
a subsequent notion for tenporary relief because they
are, in fact, tenporary. For litigants and attorneys,
| treat everybody equally. So if there was a specific
exanple, I'd love to hear it just so | can address it.
| try when we're in -- when | hold court, | really
pride nyself on proper court decorum | do not |et
the | awyers yell at each other back and forth or
anything like that. |It's directed to the court
because | want to make sure that everybody has their
opportunity to put forth their best foot forward for
the court to make a decision. But | don't treat one

| awyer different than another |awyer, a nore seasoned
| awyer versus a younger lawer. | just try to apply
the rules the way that they're witten.

Ckay, that's great to hear. And | hope, again that
you'll continue it. You know, again, | ook for
redundancy. | think we -- we kind of all do. W want
to -- we're looking for patterns. For instance, you
know, there was this one coment, but then there was
another one. And this is an exanple of why we | ook
for that redundancy. The comment reads, during ny

tenure -- and this is in your ballot box, okay. It
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BY VI CE CHAI RVAN RANKI N:
Q

says, during ny tenure, | canme to know Leon as a
persistent and highly effective advocate. | often
joke that he was a thorn in ny side, blah, blah, blah.
Goes on to nention the nane Leon several tines. So we
| ooked for redundancy, but | thought it was worth
pointing out that it was at least this comment. And,
you know, all the judges that cone through, all the
candi dates that cone through, we ask themto
constantly do self evaluation and to take seriously,
you know, any reactions they see in the courtroom or
here afterwards or mght get in feedback in these
settings or others about how they're doing, because
|l i ke you said, we're all human. None of us are
perfect. W're all trying to do better all the tine.
And it's our expectation here that our judges would do
the same. And so we count on you to do that. Thank
you again.
Yes, sir. Thank you.

EXAM NATI ON.

And it is very late Judge and | don't want to cut
anybody off. A couple of things unless there's
others. Two letters of recommendation that cal
attention, speak to ne, particularly Dawes Cooke, who

does not appear before you. Sean Keefer, who does not
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appear before you. | know both of these. Sean Keefer
particularly well. H's nother was a | egal secretary

when | clerked for a law firmback in 1880 whatever,
long time ago, but a sharp guy. Both basically
stating the sane thing about you. What they hear,
they don't get to get anything out of you by saying

ni ce things about you. One in the nediation world who
reads your orders and then hears of the opposing
parties that are nmediating the hard cases before him
comrenting on your work so far. Again, forgive me for
whi ch judge it was, but this today, an exanpl e perhaps
of the very raw enotions, |ives and consequences t hat
you as a Fam |y Court Judge have day in and day out
and the toll it takes and the good that it takes. How
do you weigh the two and readily decide that you want
to continue doing this?

|"mvery strong in ny faith. I'mvery strong in ny
famly. At the end of the day, | get to go hone and |
recharge and then | wake up in the nmorning and |ike |
said before, when | put the robe on in the bathroomin
the morning, | think about my role. | think about the
people comng in, | think about the litigants com ng
in. | decided | wanted to be a Fam |y Court Judge
after it was either ny first or second year in |aw

school. | clerked for a Famly Court Judge and |
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said, this is where you can make a difference. This
I's where you can make a difference. And that's what |
wanted to do. So I'mvery blessed for the |ast six
years -- alnost six years to have been able to do
this. And it's just, it's been an honor in ny life.
It really has been.

The areas of the state, some nore fraught with
litigiousness than others. Yours is an area that
folks talk about in the Famly Court realm And with
Judge Frazier earlier today and you are the Admn --
Chief Admn in Charleston?

Yes, sir.

You don't get to pick that. Chief justice assigns
that role, correct?

Correct.

But how can you help the litigants. |'mnot talking
maybe to the | awers who may have a financial interest
I n keeping the game going until the noney runs out.

My profession, they are good and bad in all walks.

But how do you speak to the |lawers to encourage good
faith dealing and speak to the clients to recogni ze
that you don't have to burn the house down to wi n when
there's no house to go back to. Do you see a role and
a need for you to take a nore or if you already do

take an active stance in that, tell us what it is and
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I f not, what would you -- how could we help that to
the degree that the perception is in areas around the
state, how do we -- you as a judge help that?

There's an area of self represented litigants | want
to not forget about in answering your question. But
to answer your direct question, | do that. That's
when you heard about Judge Ferderigos sees if he can
do anything to assist with the case of those two
conplaints. That's the best practices. So | bring
the lawyers in. Again, | say is there anything | can
do to help y'all? You don't need to talk to ne.

We' [l just go on the record, call your first wtness
otherwise. You'd be surprised how many trials
actually settle with that and give people the time in
order to go outside for 15, 20, 30 mnutes. It's
usual Iy one issue that's really rubbing everybody the
wong way that's nmaking everything fall apart. So |
allowthat. And then for matters of status
conferences that come before ne or other cases and the
| awyers are there, they're there with their clients.
"1l make a comment of ['mgoing to send you back to
medi ation. Please use all due efforts to see if you
can reach a resolution. It's okay if you don't
because there's a judge here who will make a deci sion

for you. But if you do settle the case between the
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two of y'all, you have a little nore control over your
lives than a third party making a decision. | don't
know if that falls on deaf ears or not, but |'ve been
known to say that nunerous tinmes just to assist so
they understand if you go to trial, a judge makes a
decision, that's it. Oher than your testinony and
evi dence, there's no nore say. But if you can sit
down and reach a resolution that's in the best
interest of the two of y'all financially, best
interest of your child or children, that may be a way
to consider going. So | do exactly that for nany
hearings, and | think that answered your question.

And to the non-represented.

Yes. So there has been an explosion, if you wll, of
non-represented litigants. | have had nunerous cases.
| had a four year trial of one that just wapped up
about a year or two ago that | did. That's the
exception. It's normally not that that nuch, but for
Department of Social Services, termnation of parental
rights and private cases, you have Rule 608 attorneys
who are appoi nted and they assist through the process.
There's no such thing for individuals in civil cases
that need guardian ad |itens because they have nental
heal th issues or people who can't afford to represent

thenselves. So there is the -- there is a center that
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helps out a little bit for |ower incone, but that's
very rarely ever and | don't want to say used, qualify
for, but there has been so nuch in self represented
litigants, and as a judge | can't give |egal advice.
So they come into court and |I'msorry, you know, your
case, unfortunately has got to be continued because
there's not proper notice. Well, how-- what's the
process for ne to serve hinf | can't answer that
question because | can't give |egal advice.

Al right, and those are the difficult. And then give
us the great. What is the nost joyful part of your
rol e?

Adoptions. Every day of the week, hands down
adoptions. And it's amazing when you have cases t hat
are Department of Social Services matters where these
-- this child has been abused and negl ected, parental
rights have been termnated. Absolutely horrible.

And then |'ve been on a bench |ong enough where it
conmes back on the other end where the child is being
adopted and it's amazing. |It's fantastic.

Al right. And finally for me and to the happi ness of
t he panel and perhaps everyone here and no one

wat ching at home, this is a unique experience. W
have had a conplaint in another case and so |'m

curious to you not to tell us what to do with the
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conplaint, but to the Wal ker famly behind you and
again fol ks that come before Famly Court, how do we
communi cate to them though they didn't win in court,
that this systemis working in the best interest of
everyone?

That's a fantastic question. | don't know that | have
the answer for that because especially in Famly
Court, it is at least initially before people start
spending a | ot of money initially, it is very
adversarial and you nornmally have two parents that
cannot stand each other and the child's stuck right in
the mddle and the courts over there trying to -- to
get the tenperature down and protect the mnor child.
So to answer your question, if you were to put out

| egal research and references, | don't know anybody
would read it to nake a difference on it. But even in
my transcript for the nmotion of tenporary relief and |
didn't bring this up, but repeatedly in that notion of
temporary relief, | said, | amgoing to read
everything; be rest assured | will read everything.

But even though | said that on the record numerous
tinmes, it obviously -- it just wasn't heard. And
that's what | did. So | don't know how to answer that
question because you're -- these are people's lives,

these are people's children, people's finances. |If |
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think of something, | will get back to you. But
sitting here right now, I don't know how to nake
soneone who feels that they did not get -- and this is
not to the Walkers. |'mtalking about in general, but

soneone who | eaves the courtroomwho feels | think the
judge got that wong. | don't know how to convey to
themthat the judge got it right unless they work
through the process. Like in a lot of nmy orders,
there is a stepping stone process to get to where you
need to go. You just need to do those things. And |
t hink other individuals that do that where there's
sober link testing, et cetera, they get there like,

you know what, it has worked out and then they reach

an agreenent, they cone to court. | adopt the
agreenent and it's wonderful. But then you have other
cases that they -- it's just fight, fight, fight til

the very end.

Well, and I'mgoing to close with this and it's the

j oke, you've heard it a thousand tinmes. But one of
two things happens at the end of a Famly Court case.
One, you hate your |awer or two, you hate your

| awyer. Now naybe the add on is that you hate the
judge as well. But that's not the case. Anyone
that's been in that world, I"'ma wtness to the fact

that | don't hate nmy |lawyers, and | don't hate ny ex
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wife and | don't hate her |awyer. So perhaps that's
the credit of good judges. Though we did make peace.
But | will admt to you it is tough being in that role
way, way, way back in ny early days. So nowto the
glory of these folks here, I will stop talking and
comrend you with your desire to keep doing it and
calling themlike you see in them making people happy
or maki ng peopl e unhappy with the results that you got
as the judge and the strike caller that you are in the
Fam |y Court arena. And without anything el se further
fromyou, I'mnot going to hear it unless there's
sonething else you'd like to say. This wll conclude
this portion of the screening process, M. Hnson's
work and this staff's work with the Wal kers here as
well. Just wanted to remnd you judge, that the
record wll remain open. The letter and spirit of the
ethics law here in South Carolina, we take very
seriously. Any violation by that or the appearance of
| mpropriety by you, you know that we woul d take that
seriously and may call you back shoul d any issue
arise. You do know that, correct?
Yes, sir. Thank you for your tinme.
Al right, thank you.

VI CE CHAI RVAN RANKIN:  And now at -- this started

at 3:15. Now at 4:30, we will conclude this portion. And
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thank you all so nuch. And we're done for this hearing
today. So this is going to conclude this portion of
today's screening. W wll stand adjourned in recess until
tonorrow norning at 9 o' cl ock.
(EXH BIT NO 34 MARKED FOR | DENTI FI CATI ON PURPOSES
(6 pages) - L. WALKER TESTI MONY NOTES)
(EXH BIT NO. 35 MARKED FOR | DENTI FI CATI ON PURPOSES
(4 pages) - H WALKER TESTI MONY NOTES)
(EXH BIT NO. 36 MARKED FOR | DENTI FI CATI ON PURPOSES
(6 pages) - J. WALKER, TESTI MONY NOTES)

(There being nothing further, the hearing concluded at 6:15
p.m)
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CERTI FI CATE OF REPORTER

|, DONNA CURREY, COURT REPORTER AND NOTARY PUBLIC
N AND FOR THE STATE OF SOUTH CARCLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED THE HEARI NGS ON WEDNESDAY, THE 19TH
DAY OF NOVEMBER, 2025; AND THAT THE FOREGO NG 294 PAGES
CONSTI TUTE A TRUE AND CORRECT TRANSCRI PTI ON OF MY STENOVASK
REPORT OF SAI D DEPOSI Tl ON.

| FURTHER CERTI FY THAT | AM NEI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH TH' S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED I N SAI D CAUSE.

| FURTHER CERTI FY THAT THE ORI G NAL OF SAI D TRANSCRI PT
WAS THEREAFTER SEALED BY ME AND DELI VERED TO ERIN CRAWFORD,
ESQ , GRESSETTE BU LDI NG 1101 PENDLETON STREET, COLUMBI A,
SQUTH CARCLI NA, WHO WLL RETAIN TH' S SEALED ORI G NAL
TRANSCRI PT AND SHALL BE RESPONSI BLE FOR FI LI NG SAME W TH
THE COURT PRIOR TO TRI AL OR ANY HEARI NG WH CH M GHT RESULT
N A FI NAL ORDER ON ANY | SSUE.

I N WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S
2ND DAY OF JANUARY 2026.

-
Dowa G

DONNA M CURREY, COURT REPORTER
MY COW SSI ON EXPI RES OCTOBER 17, 2033.
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